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Key to sections of the Official Information Act 1982 under which information has been 
withheld. 
 
Certain information in this document has been withheld under one or more of the 
following sections of the Official Information Act, as applicable: 

[1] 9(2)(a) - to protect the privacy of natural persons, including deceased people 
 

[2] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the 
confidentiality of advice tendered by ministers and officials   

 
[3] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and 

frank expression of opinions 
 

[4] 9(2)(h) - to maintain professional legal privilege 
 

[5] 9(2)(i) - to enable the Crown to carry out commercial activities without 
disadvantage or prejudice 

 
Where information has been withheld, a numbered reference to the applicable section 
of the Official Information Act has been made, as listed above. For example, a [3] 
appearing where information has been withheld in a release document refers to 
section9(2)(g)(i). 
 
In preparing this Information Release, the Treasury has considered the public interest 
considerations in section 9(1) of the Official Information Act. 
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Mixed Ownership Model: Consultation with Māori – Rationale and Proposed 
Approach 
 
 
Why the Government is consulting with Māori? 
 
The SOE Act of 1986 contains the first Treaty clause to be included in New Zealand 
legislation (aside from the Treaty of Waitangi Act itself in 1975 [check TPK’s note]. 
Section 9 of the Act states that “nothing in this Act shall permit the Crown to act in a 
manner that is inconsistent with the principles of the Treaty of Waitangi”. 
 
The clause has considerable historic significance (as well as ongoing legal effect) for the 
role it played in the development of the place of the Treaty in modern New Zealand and 
the relationship between the Crown and Māori. Litigation brought under s9 in the Lands 
case led to the articulation of Treaty principles by the Court of Appeal. The same case led 
to the s27 memorials regime in the SOE Act which protects specific Māori interests in 
SOE land which is subject to historical Treaty claims by providing for binding orders by 
the Waitangi Tribunal for resumption of land by the Crown. 
 
To progress the mixed ownership model, the Crown needs to remove the four SOEs – 
Genesis Energy, Meridian Energy, Mighty River Power and Solid Energy – from the ambit 
of the SOE Act. The companies will be placed under new legislation which will give effect 
to the Government’s undertaking to retain at least 51% and to limit other individual 
shareholdings to 10%. 
 
s9 places an obligation on the Crown to consider whether removing the companies from 
the SOE Act prejudices Māori rights and interests under the Treaty, and whether the 
clause, or a more modern Treaty clause, should be included in the new legislation. The 
issue is of sufficient significance that consultation is required before the Crown makes a 
decision.  
 
What the Government is consulting on? 
 
The Government proposes to retain sections 27A-D in their entirety in the new legislation 
in order to protect the specific rights they confer on Māori. The Government has not yet 
come to a view on whether to retain s9, or to include a new Treaty clause, in the new 
legislation. Before making a decision, it would like to understand the specific rights and 
interests that s9, or a new Treaty clause, would protect in respect of the powers that 
Ministers will be able to exercise over the mixed ownership companies. 
 
The consultation process 
 
The Minister for SOEs and I will lead the consultation process. Sir Wira Gardiner will 
facilitate for the Crown and co-chair a series of regional hui. We propose to announce the 
rationale and approach on Friday 27 January. The timetable for consultation is: 
 

Date Event 

1 February Consultation document released 

5 February Meeting with iwi leaders group 

8 – 15 February Hui 

1 – 22 February Written feedback 
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Subject to the outcome of consultation, I propose to bring final legislation to Cabinet for a 
decision on 5 March.                                                              
                                               
 
The schedule for hui is: 
 

Date Location Minister 

8 February, AM Rotorua Hon Bill English 

8 February, PM Hamilton Hon Bill English 

9 February, PM Wanganui Hon Bill English 

10 February, AM Whangarei Hon Bill English 

10 February, PM Auckland Hon Tony Ryall 

14 February, AM Invercargill Hon Bill English 

14 February, PM Christchurch Hon Bill English 

15 February, AM Gisborne Hon Bill English 

15 February, PM Wellington Hon Tony Ryall 

 
The locations are guided by an initial principle that consultation should focus on areas 
where the SOEs operate and therefore where Māori have a more direct interest in the 
companies and assets. This principle has then been tempered by considering whether we 
are providing enough geographic spread for the process to be inclusive. 
 
 
Advertising 
 
The hui will be advertised in nine national and regional newspapers on Saturday 28 
January and Wednesday 1 February. 
 
 
Support parties 
 
I will inform the Minister of Māori Affairs of the details of consultation prior to making the 
announcement and ensure he has an advance copy of the consultation material. 
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