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Mixed Ownership Model Submission Form 

The Government welcomes your feedback on this consultation document, particularly the questions 

set out below. 

You can make a submission by using this form, which is also available electronically at 

www.treasury.govt.nz/mixed-ownership-consultation 

1 Contact Details 

I am responding (please complete one): 

As an individual 

Your name Karena Puhi 

Your iwi affiliation Nga Puhi, Awanuiarangi, Te Hikutu, Kai Tangata 

Address                               

Email address                        

 

On behalf of an organisation 

Your name Karena Puhi 

Organisation you represent Kaneihana Wairemana Whanau Whenua Trust NGO 

Address KO2 21 Brooklyn Road 

Mount Cook 

Wellington 

Aotearoa 

Email address                        

 

2 Submission 

Summary of position: 

There must not be:  

• privatisation of any assets of Aotearoa without the informed and prior consent of 

Tangata Whenua; or 

• the passing of any new legislation for such a purpose is illegal 

• any breachs under the Declaration of Indigenous Peoples 2010 

until a suitable position is negotiated with Tangata Whenua. 

Although Section 9 exists its paramountcy in the Treaty relationship has been the Key 

stumbling block for iwi advancing their desire for Self Determination and is a piece of New 

Zealand legislation that symbolises the Crown hegemony over Iwi Hapu and Whanau  So as 

a Treaty partner the Crown is in breach of this contract to Iwi.  Meaning that its broader 

[1]

[1]

[1]
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specific rights protection can not be retained in any new legislation governing the SOEs in 

question, in that the crown have no intention of honouring the treaty and therefore are in 

serious breach. This Submission is therefore meant to articulate the fact that the crown and 

the NZ parliament must accede all rights to govern in Aotearoa and the Kaneihana 

Wairemana Whanau Trust do request that the Crown step down and that this submission is a 

vote of ‘no confidence’.    

 

Question 1: What gives the crown the right to suspend the rights and interests, of Iwi Hapu and Whanau? 

However, notwithstanding the question the Treaty of Waitangi can not reaffirm our rights as 

distinct Iwi communities to exercise tino Ariki-tanga over the freshwater and geothermal 

resources. This includes rights, and corresponding obligations, to protect, preserve, 

control, regulate, use, and develop those resources. Iwi have not willingly sold either their 

tino Arikitanga or control over freshwater and geothermal resources.  Nor have Iwi 

consented to the sale of these Iwi assets without a meaningful discussion about how Iwi 

rights and interests are recognised maintained in our hands and protected. 

 

Question 2: How would any rights and interests identified be protected? 

Section 9 of the SOE Act imposes specific obligations of good faith, active protection and the provision of 

redress. However the SOE Act is still an alienating law that dispossesses iwi of their resources and it must be 

repealed.  

 
 

Question 3: Could any rights and interests identified be protected by an alternative, more specific, formulation 

of the Crown’s obligations The Declaration of indigenous Peoples 2012? 

The State Owned Enterprises Act should be repealed with new legislation created to 

stipulate that there will be no sale of any assets in Aotearoa to anyone who can not trace a 

direct line to an ancestor that was resident in Aotearoa five generations prior to 1800. 

The Treaty of Waitangi Act must be repealed to stipulate that iwi are the only peoples in 

Aotearoa able to own or be in charge of any assets. Such as Land, water forestry, houses, 

businesses enterprises, shipping etc, be that on, below or above the land including 

intellectual property and cultural and economic interests. 

The selling of any land prior to this submission be that to any foreign interest must be 

revoked immediately and those responsible for such sales be brought before an iwi 

Council to face charges of illegal selling of indigenous peoples lands, as stipulated by 

Article Three of the declaration of Indigenous Peoples 

\ 

• It has to be made possible to articulate every incident that may require iwi input.  Any 

reformulation that is example specific needs to be avoided.   

• All available land or interests in land which are used or have been used for or in 
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connection with the generation or transmission of hydro-electricity or geothermal 

electricity and are memorialised under section 27B of the SOE Act 1986 should be 

returned to the Indigenous Peoples of Aotearoa. 

• Iwi also demand compensation for past use of freshwater and geothermal resources, 

compensation for loss or rights or the ability to profit from economic use of those 

freshwater and geothermal resources (for example power production) and payment 

for future use of the proprietary interest in those freshwater and geothermal 

resources. 

• Amendments need to be made to the Resource Management Act 1991 and any 

other relevant legislation required to provide for future Iwi Arikitanga and control 

over freshwater and geothermal resources. 

 

 
 
 
 
 

Additional comments: Please insert any other comments you wish to make on this consultation document. 

Any sale of the power generating SOEs will go to an iwi Consortium for $1: 

• make the prospect of Iwi closing the economic gap highly unlikely; 

• create sustainable cashflow for Iwi resulting in having access to life; and 

• significantly keep the assets available to iwi. 

Power generating SOEs should be returned to Iwi ownership, and should not be 

sold/privatised until such time as Iwi are able to have our rights protected under article 3 of 

the declaration of indigenous peoples recognised and otherwise do not agree and are dis-

satisfied with the protections offered to date. 

Breaches of the Declaration of Indigenous Peoples 2010 

Article 1 

Indigenous peoples have the right to the full enjoyment, as a collective or as individuals, of all 

human rights and fundamental freedoms as recognized in the Charter of the United Nations, the 

Universal Declaration of Human Rights and international human rights law  

BREACH: The Crown because it wants to see a partial sell off of state assets is in serious breach 

because as stated ‘Indigenous peoples (tangata whenua o Aotearoa) have the right to the full 

enjoyment’ to ‘fundamental freedoms’ as humans 

Under Article 3 

Indigenous peoples have the right to self-determination. By virtue of that right they freely determine 

their political status and freely pursue their economic, social and cultural development 

BREACH: By partially selling off the assets of Aotearoa is a clear indication that this government 

is in serious breach of this section of the Declaration as our right to ‘self-determination’ is being 

eroded 
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BREACH: By not giving Iwi first right of first refusal as to whether to buy or to be given said 

assets means we can not as stated in article three to be able to “freely pursue our economic 

development  

Article 4 

‘Indigenous people, in exercising their right to self-determination, have the right to autonomy or 

self-government in matters relating to their internal and local affairs, as well as ways and means for 

financing their autonomous functions’ 

BREACH: Having access to these assets if in fact they are meant for iwi to have, buy or acquire 

means that with the partial selling off of these SOE’s without iwi consent then we are detrimentally 

affected and that government is intent on eroding our rights to ‘autonomy or self-government’ also 

in the area of eroding our right for ‘financing such autonomous functions’. 

Article 5 

‘Indigenous people have the right to maintain and strengthen their distinct political, legal, economic, 

social and cultural institutions, while retaining their right to participate fully, if they so choose, in 

the political, economic, social and cultural life of the State’ 

BREACH: As the indigenous peoples of Aotearoa we feel that government is in breach of this 

article in that by partially selling off assets of the country the government are wilfully undermining 

our ability ro maintain and strengthen our ‘distinct political, legal, economic, social and cultural 

institutions’. 

BREACH: By not consulting with iwi the crown is choosing to ignore article five of the declaration 

of indigenous peoples. Doing so they are wilfully eroding our right to participate fully if we so 

choose in the political, economic life of the state. 

BREACH: by going ahead with partial sell off of assets the state has taken away the choose of iwi 

to say yes or no that is a serious breach. 

 Article 8  

1. Indigenous peoples and individuals have the right not to be subjected to forced assimilation or 

destruction of their culture.  

2. States shall provide effective mechanisms for prevention of, and redress for:  

a. Any action which has the aim or effect of depriving them of their integrity as distinct 

peoples, or of their cultural values or ethnic identities;  

b. Any action which has the aim or effect of dispossessing them of their lands, territories or 

resources;  

c. Any form of forced population transfer which has the aim or effect of violating or 

undermining any of their rights;  

d. Any form of forced assimilation or integration;  

e. Any form of propaganda designed to promote or incite racial or ethnic discrimination 

directed against them. 

BREACH: The Crown is in breach as iwi are being forced to assimilate 8(b) to their planned selling 

off of our water rights of assets built by our ancestors and left for our sustenance. 
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BREACH: the crown has the aim of dispossessing of our lands territories and resources 8(b) 

BREACH: the crown is promoting discrimination by not abiding by Article 8(e) 

Article 15  

1. Indigenous peoples have the right to the dignity and diversity of their cultures, traditions, 

histories and aspirations which shall be appropriately reflected in education and public information.  

2. States shall take effective measures, in consultation and cooperation with the indigenous peoples 

concerned, to combat prejudice and eliminate discrimination and to promote tolerance, 

understanding and good relations among indigenous peoples and all other segments of society.  

BREACH: the State has not made effective measures to combat prejudice and eliminate 

discrimination in Aotearoa Society by not consulting with iwi as to the best solution when wanting 

to sell off state or iwi assets 15(2) 

BREACH: the State has not taken effective measures to consult with iwi hapu and whanau in 

selling off Land in Aotearoa nor have they tried to effectively inform iwi hapu and whanau why.  

BREACH: by selling off of Iwi resources the State is in Breach of article 15 as they have not 

consulted with iwi hapu and whanau. Therefore promoting intolerance and ignorance in Aotearoa 

Society thereby creating a hostile environment towards the indigenous peoples of Aotearoa hence 

undermining and ruining any good relations we may have had with Aotearoa society  

Etc. 

 
 

All submissions will be publicly available 

The Government will publicly release your submission, a summary of submissions and a list of the names of 

submitters, on The Treasury’s website: www.treasury.govt.nz/mixed-ownership-consultation. 

Your name will be made publicly available as part of your submission when it is released 

Your contact details will be removed from your submission before it is posted on the website, recorded in the 

summary of submissions or released under the Official Information Act 1982 (OIA). 

If you do not wish your name in your submission to be released, please clearly state this in your submission or 

tick the option below: 

 I request that my name be removed from my submission before it is released and that it is recorded as 

‘anonymous’ in the summary of submissions.  

If there is particular information in your submission that you wish to remain confidential, please clearly indicate 

this and explain your reasons for wanting the information kept confidential. 

The Treasury is subject to the OIA and copies of submissions sent to The Treasury will normally be released in 

response to an OIA request from a member of the public. If your submission is subject to an OIA request, The 

Treasury will consider your confidentiality request in accordance with the grounds for withholding information 

outlined in the OIA. You can view a copy of the OIA on the New Zealand Legislation website: 

www.legislation.govt.nz. 

The Privacy Act 1993 governs how The Treasury collects, holds, uses and discloses personal information about 

you which is contained in your submission. You have the right to access and correct this personal information. 
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Submissions can be sent by email to mixed-ownership-consultation@treasury.govt.nz or by post to: 

FreePost Authority No.126395  

Mixed Ownership Model: Consultation with Māori 

Commercial Transactions Group 

The Treasury 

PO Box 3724 

Wellington 6140 

The deadline for receipt of submissions is 5pm on Wednesday 22 February 2012. Late submissions will not be 

considered. 


