
   

 

The Treasury 

Release of Submissions: 
Mixed Ownership Model Consultation with Māori 

Release Document 

March 2012 

 
www.treasury.govt.nz/publications/reviews-consultation/mixed-ownership/submissions 

Key to sections of the Official Information Act 1982 under which information has been 
withheld. 

Certain information in this document has been withheld under the following section of 
the Official Information Act, as applicable: 
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Mixed Ownership Model Submission Form 

The Government welcomes your feedback on this consultation document, particularly the 

questions set out below. 

You can make a submission by using this form, which is also available electronically at 

www.treasury.govt.nz/mixed-ownership-consultation 

 

1 Contact Details 

I am responding (please complete one): 

As an individual 

Your name  

Your iwi affiliation  

Address  

Email address   

 

On behalf of an organisation 

Your name Traci Houpapa (Chair) 

 

Organisation you represent The )HGHUDWLRQ�RI�0�RUL�$XWKRULWLHV��WKH�)HGHUDWLRQ� 

 

Address PO Box 19042 
Wellington 6149 
Aotearoa New Zealand 

Tel.64-4-474 1480 

 

Email address                                 

 

2  

[1]

http://www.treasury.govt.nz/mixed-ownership-consultation
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Submission 

Question 1: What rights and interests, if any, do Māori have in the Mixed Ownership Model Companies that 

are not protected by the section 27A-D memorials regime, or by other legislation? 

It is the view of the Federation that 27A-D pertains only to potential land interests; other 
legislation does not specially relate to the activities of State-Owned Enterprises. 

However in our assessment, Māori have rights to a Treaty partnership approach in the 
public administration of all natural resources - as the Waitangi Tribunal has found in the 
WAI 262 claim.  Please refer to those findings for details.  

We are also of the view that Māori interests cover the full range of natural resources, which 
are presently afforded a form of protection through provisions in Section 9 of the State-
Owned Enterprises Act 1986.  Water is one example of this, as are other natural energy 
sources.  However, we submit that Māori interests also extend to the application of natural 
resources to emerging technologies.  Radio spectrum is an example of this.   

Further the Federation wishes to lodge its concern that this consultation question has been 
framed in a manner than places an onerous expectation on Māori to defend and justify 
existing rights and interests – many of which have been well established through legal 
processes.   We do not consider such an approach fulfils the Crown’s Treaty partnership 
obligations to demonstrate genuine consultation, nor do we consider the approach useful 
in progressing discussions.    

 
 

Question 2: How would any rights and interests identified in question 1 be protected by continued application 

of section 9 of the State-Owned Enterprises Act 1986? 

Rights and interests would be protected in the same way as present – i.e Māori would 
have a right to seek legal redress should the activities of the Government of the day, or an 
entity it has an interest in, fail to uphold Treaty principles (as has occurred in the past). 

In our view, the proportion of Crown ownership (be it 100% or 1%) is not a determinant for 
the nature of on-going Treaty relationship between the Crown and Māori.  The Treaty 
relationship exists regardless of reduced Crown shareholdings, and mixed-ownership is a 
lower order operational matter.   

Overall the Federation sees no substantive reason (conceptually or practically) why 
Section 9 provisions cannot be afforded to Crown interests held under the proposed new 
legislative regime.  Private purchases should be made aware of this continuing obligation 
on the Crown.   It is therefore our submission that the full and existing Section 9 text is 
replicated in the proposed legislation. 

 

Question 3: Could any rights and interests identified in question 1 be protected by an alternative, more 

specific, formulation of the Crown’s obligations under the Treaty? 

It is possible that greater constitutional level protections pertaining to the Treaty of 
Waitangi could be legislated for, which might make this specific provision superfluous.  We, 
like the Government, await the recommendations of the Constitutional Review Panel on 
that matter.  In the interim, no other satisfactorily mechanisms are in place.  
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Additional comments: Please insert any other comments you wish to make on this consultation document. 

From a historic perspective the Federation is of the view that there is good evidence that 
the Section 9 legislation has been of high value in protecting and advancing Māori 
interests.   

As examples, the Crown right to reacquire land from these four companies (and other 
state-owned enterprises) is actually an outcome of litigation based on the clause; and 
when the former Broadcasting Corporation was sold the clause was used to protect Māori 
interests in radio spectrum.  That is, Māori entities were successful in convincing the Privy 
Council that under Section 9 the Government needed to take all reasonable steps to 
protect the Māori language, which included allocating spectrum for Māori language radio 
and television broadcasting (ultimately leading to the establishment of Māori Television).     

From a current perspective the Federation notes that emerging Treaty-reference provisions 
in legislation, or policy settings, typically provides only for Māori to have an advisory role, 
or be consulted equally with others.  The Energy Strategy and the Māori Advisory 
Committee of the Environmental Protection Authority are reflective of this positioning.  We 
believe such positioning does not fully reflect a genuine Treaty-based partnership.  
Accordingly we are unable to sight emerging evidence of the redundancy of ‘Section 9’ 
provisions (as is suggested in the consultation document, page 11). 

Given the above, in our assessment, despite the operational complexities arising from 
mixed ownership interests, we are of the view that the proposed legislation must have a 
form of Treaty rights provision, should the mixed-ownership model be progressed further; 
and that the existing ‘Section 9’ provision must be retained for all other State-Owned 
Enterprises.  

 

 

All submissions will be publicly available 

The Government will publicly release your submission, a summary of submissions and a list of the 

names of submitters, on The Treasury’s website: www.treasury.govt.nz/mixed-ownership-

consultation. 

Your name will be made publicly available as part of your submission when it is released 

Your contact details will be removed from your submission before it is posted on the website, 

recorded in the summary of submissions or released under the Official Information Act 1982 (OIA). 
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If you do not wish your name in your submission to be released, please clearly state this in your 

submission or tick the option below: 

 I request that my name be removed from my submission before it is released and that it is 

recorded as ‘anonymous’ in the summary of submissions.  

If there is particular information in your submission that you wish to remain confidential, please 

clearly indicate this and explain your reasons for wanting the information kept confidential. 

The Treasury is subject to the OIA and copies of submissions sent to The Treasury will normally 

be released in response to an OIA request from a member of the public. If your submission is 

subject to an OIA request, The Treasury will consider your confidentiality request in accordance 

with the grounds for withholding information outlined in the OIA. You can view a copy of the OIA 

on the New Zealand Legislation website: www.legislation.govt.nz. 

The Privacy Act 1993 governs how The Treasury collects, holds, uses and discloses personal 

information about you which is contained in your submission. You have the right to access and 

correct this personal information. 

 

Submissions can be sent by email to mixed-ownership-consultation@treasury.govt.nz or by post 

to: 

FreePost Authority No.126395  

Mixed Ownership Model: Consultation with Māori 

Commercial Transactions Group 

The Treasury 

PO Box 3724 

Wellington 6140 

The deadline for receipt of submissions is 5pm on Wednesday 22 February 2012. Late 

submissions will not be considered. 

 

mailto:mom@treasury.govt.nz
http://www.legislation.govt.nz/

