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[1] 9(2)(a) - to protect the privacy of natural persons, including deceased people. 
  

Where information has been withheld, a numbered reference to the applicable section 
of the Official Information Act has been made, as listed above. For example, an [1] 
appearing where information has been withheld in a release document refers to section 
9(2)(a). 

In preparing this Information Release, the Treasury has considered the public interest 
considerations in section 9(1) of the Official Information Act. 
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- The desire for Ngati Manawa to define and develop our partnership with 

the Crown at all levels and over all topics. 

- Ngati Manawa’s expectation that the Crown will work with us to diminish if 

not remove the potential for new Treaty Breaches to arise. 

- Ngati Manawa’s expectation that the Crown will work with us directly  and 

not impose a one size fits all approach to our partnership. 

• Ngati Manawa’s history with the Crown.  In the past, resources have been 

taken for use without our consent or active participation as citizens having 

equal rights to the Queens subjects as outlined in the Treaty.  During 

negotiations, the Crown position has been that Ngati Manawa contributed to 

the benefit of the nation when our resources – such as water was taken.  Over 

time, Maori in general have given, have had taken from them a number of 

resources. 

• It is our view, enough is enough.  When the government sells commercial 

companies that rely on our resources to operate, then the government is 

required to come to an arrangement that  

- Doesn’t compel us as an iwi to relinquish control and dominion over our 

resources prior to the question of ownership being resolved. 

- Doesn’t create a default position for us as an iwi with regard to commercial 

arrangements binding us to an outcome regarding resources as a fait 

accompli 

• The issue of water ownership must be resolved before the sale of companies 

that rely on that resource to operate can progress. 

• We recommend that the government allocates shares in those 

companies being privatised to respective iwi on the basis of the interest 

‘being 

 

 

     “We found that as 1840 Te Ika Whenua had customary rights to their 

rivers, somewhat akin to ownership comprising full rights to use of the 

waters within their rohe, ..They have an inherent right to develop that  

interest 

                                                  p 143 Te Ika Whenua Rivers Report 

                                      Waitangi Tribunal report 1998 

 

3. State Owned Enterprises 

Ngati Manawa’s view is that Section 9 of the State Owned Enterprises Act is a 

clear signal of  Maori interest.  In our view, our interests can be summarised 

as follows: 
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- The companies operate by using resources that are located within our 

mana whenua – water, geothermal energy, wind for example. 

- The companies are an example of how development of a resource  can 

occur which Maori have been excluded from – a clear breach of the Treaty 

of Waitangi principle of the right to development. 

- Active participation in the development of these companies would enable 

us to further develop other areas of and for our people. 

- By being excluded from the opportunity, the public perception of Maori not 

being able to foot it in that environment becomes the norm.  This in turn 

entrenches Maori within expectations that do not  reflect our aspirations or 

support the achievement of our own destiny. 

- When Maori are blinkered in to thinking and looking as far as a clause in 

an act or a memorial regime, the potential of Maori will never be realised.  

The significant question is how do these tools facilitate the active 

participation and development of Maori in Aotearoa New Zealand? And 

what does the government need to do to support it’s partners in the 

achievement of our respective goals? 

The key issue then is that for Ngati Manawa, the memorial regime is no longer 

sufficient to meet our interest and as time has moved on, we need to see more being 

delivered, not just protection.  The memorial regime needs to be adjusted to take in 

to account that our settlement effectively removes this as a tool for us to protect our 

interest.  It also serves as a constraint and a barrier to enabling us – as an iwi to 

participate in open and true partnership with the Crown.  

As the result of our Treaty settlement, we expect to be able to develop and move into 

spheres that the ordinary New Zealander isn’t used to seeing us in.  We see 

ourselves, in time becoming business and commercial leaders, sourcing funds for 

developing  innovative and exciting solutions to 30 years of suppressed economic 

progress.   .   

4. Rights and Interests 

Ngati Manawa upholds the Waitangi Tribunal recommendations in the Ika Whenua 

Rivers Report 1998.  This report identifies and reaffirms the significance of the 

whenua, the rivers and the people as a triumvirate of inter-related, interconnected 

and intergenerational  importance.   

In our view our rights and interests are Ngati Manawa specific – accordingly we 

expect our partner to discuss matters that affect those rights and interests with us, 

Rangatira to Rangatira – a one size fits all consultation hui does not suffice because 

we require the government to treat with us as Treaty partners. 
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Ngati Manawa’s rights lie in the whenua, the awa, the centuries of occupation, 

history and ancestral association from the beginning of time.  Our view that the 

whenua is our earth mother – Papatuanuku and the air, water, sun,, wind, moon and 

stars are elements of influence that  

 

define our world sets the context for identifying our rights and interests in the energy 

companies identified for privatisation in the mixed ownership  

 

proposal.  As the Ika Whenua Rivers Report 1998 stated, ‘ customary right… akin to 

ownership..’ 

It is central to our relationship with the Crown in the post settlement Treaty 

environment for the Crown to recognise and accept this concept from now on. 

As a logical extension to this concept, we request the opportunity to discuss with the 

government, what this means to Ngati Manawa and the Crown as partners in the 

light of privatisation of State Owned Enterprises. 

5. Protection of Rights and Interests and an alternative more specific 

form for the Crown to meet it’s obligations 

Section 9 of the State Owned Enterprises Act 1986 is a provision to protect our rights 

and interests as noted in the Treaty of Waitangi. 

It is Ngati Manawa’s view that this protection does not appear to stop the Crown from 

implementing other legislation – to privatise State Owned Enterprises for example – 

that in effect will constrain our rights and interests in fresh water.  The rules 

regarding fresh water and  their application have not been established. The question 

of ownership is undecided leaving us with a fait accompli and our rights and interests 

become subject to a Clayton’s arrangement. 

It is Ngati Manawa’s view that the issue of ownership needs to be addressed first, 

before SOE’s and the resources they rely on are privatised.It is our contention that 

models exist for how resources can be dealt with that recognises the rights and 

interests of tangata whenua and their taonga.  The Sealord deal is one such model.  

The problem with provisions such as Section 9  is that it serves to alert the Crown to 

an obligation  including to consult yet the how,what, who, when, where and why is 

determined and directed by the Crown – it is it’s own victim, perpetrator, judge, jury 

and legislator.  The unfairness of this situation lies at the root of the majority of 

Treaty of Waitangi breaches brought before the Government to date.  Despite having 

a process to  
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redress these issues, the Crown/Government still participates in the same dance – 

has there been no gain -from self reflection and no behaviour modification as a result 

of Treaty hearings and negotiations on the part of the Crown? It is disappointing to 

go through a Treaty settlement process only for the Crown to continue to breach the 

Treaty. 

It is Ngati Manawa’s view that the protection of our rights and interests through 

legislation is one part of a wider set of actions.  We need to see the ‘how part of the 

process.  It is unacceptable for us to make decisions about a substantive issue such 

as the use of natural resources separate from the sale of an entity that relies on 

those resources to do business. 

6. Additional Comments  

a) The consultation hui held in Rotorua allowed sufficient time for many people 

to speak.  There were many who left the hui not having had an opportunity to 

speak. This cannot therefore be considered full consultation. 

b) The venue for the hui was inadequate – the space not large enough for 

everyone to fit in and to participate in the process from powhiri to closing. 

c) I question why the Chair for the hui was not from Te Arawa – the tangata 

whenua. Protocols need to be adhered to. 

d) The discussion document  provides useful information that reflects advice 

given to the Crown about how the privatisation can be progressed and key 

information and decision data sets required to inform ministers pending their 

decisions. 

e) The discussion document also appears to reflect the consultation held with 

other interested parties yet the Crown’s Treaty partner is consulted.  There 

appears to be no place for treaty partners to be informed about anything even 

when the information relates to a taonga that the Treaty of Waitangi 

guaranteed rights over. 

f) The fact that talking with Tangata Whenua is fraught by the fact that there are 

so many tribes and hapu that it makes it difficult and expensive for the 

Government to treat us as Partners, a new and better way to do this needs to 

be found.  The Iwi Leader’s group is one way – not all iwi send their leaders to 

these fora. 

 

7. Conclusion 

Ngati Manawa 

•  does not support the sale of SOE’s. 
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•  expects the issue of ownership of fresh water and other natural 

resources to be resolved before the issue of sales of SOE’s can be 

progressed. 

• does not accept that as a Treaty partner with the Crown that we have 

been treated appropriately. 

• Accepts that the provision of Section 9 in the SOE Act gives protection. 

• Would like to talk with the Crown about how to progress from protection 

to meaningful action. 

• Would like to talk with the Crown about models for the  allocation of 

shares in SOE’s (that use natural resources) to tangata whenua based 

on customary interests akin to ownership. 

 

 

 

 

 

 

Maurice ToeToe 

Chairman 

Te Runanga o Ngati Manawa 

 

                                    


