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Tena koutou 

Mixed Ownership Model:  Consultation with Maori 
 

This submission is made on behalf of the Tuaropaki E Trustees (Tuaropaki Trust). It addresses the 

following key points: 

(a) We consider that the consultation process is too brief and too limited in scope; 

(b) We oppose the removal of section 9 protections, and support the inclusion of section 9 

in the Mixed Ownership Model (MOM) legislation. In particular, we consider that:  

• The Crown’s role as a Treaty partner gives SOE’s an important business advantage 

(particularly within the electricity industry) and should be retained.  

• Section 9 is an important part of New Zealand’s constitution and should be included 

in the MOM legislation, and should apply to the MOM in its entirety (not just to the 

Crown’s shareholding). 

This submission also addresses the specific questions set out in the consultation form, but should be 

read as a whole.  

Tuaropaki Trust 

The Tuaropaki Trust was established in 1953, and holds 3,900 hectares of Maori land under Te Ture 

Whenua Maori. We have an asset value of over $674 million, and our primary investments are in the 

electricity industry, agriculture and communications. We have never had a Treaty settlement, or 

received any significant Government support: our assets were built over time through investment 

and business growth. 

 

In terms of the electricity industry, the Tuaropaki Trust opened our first geothermal power station in 

2001 at Mokai. At that time, it was wholly owned by the Trust and we were the first significant 

private electricity generator in the country. In 2005 we sold a small 25% interest to Mighty River 

Power. We remain one of the biggest private generators in energy terms in the NZ industry.  We 

supply electricity to the national grid, as well as providing direct geothermal heat to businesses that 

we hold a key stake in (including our dairy processor Miraka Ltd opened in December 2011 and 11.2 

hectares of glasshouses). 
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Our submission is from a unique perspective.  We are not an iwi organization and we are already 

significant investors in the electricity industry.   

 

We are concerned by an underlying assumption that the Treaty (and perhaps Maori) are an 

impediment to economic growth.  From our experience, SOEs that recognize the special role (and 

rights) that Maori have under the Treaty are better positioned for growth, and this will remain the 

case in the future. 

Consultation process 

We agree with other submitters that the consultation process so far is too brief.  

 

We also consider that the proposed legislation should have been provided. It is impossible to give a 

productive or informed response to the consultation questions without knowing what the MOM 

legislation will say.  In particular, there is no information regarding the controls that the Government 

will exercise over the MOM companies (including appointment, reporting and other accountability 

processes), nor is any alternative or ‘more specific formulation’ of the Treaty clause provided. 

 

Furthermore, the consultation questions themselves are limited and unfair. In particular question 2 

asks about the effect of section 9 – this is a question of legal interpretation, and requires Maori to 

predict any number of future actions that MOM companies might choose to pursue. 

Section 9 of the SOE Act 

We have no doubt that the Government will be overwhelmed by submissions identifying the many 

positive consequences of section 9 of the SOE Act, including: 

(a)  The establishment of the Crown Forestry Rental Trust, which holds all forestry income 

until iwi have settled their claims and are able to receive the accumulated rentals, and take 

ownership of the forestry lands.  This has sped up the pace of settlements, and ensured 

that forestry assets (particularly extensive tracts of ancestral lands) remain available for 

settlement. 

(b) Funding for Maori broadcasting, including the Maori Television Service, programming on 

TVNZ and TV3, and iwi radio. We note that Te Mangai Paho has funded more than 500,000 

hours of broadcast hours. This has contributed to the retention of the Maori language, has 

strengthened New Zealand’s national identity and benefits all New Zealanders. 

(c) The section 27 A to D processes for memorials on SOE lands, which are of fundamental 

importance to the future settlement of Maori claims.  

 

None of these important benefits were foreseen when section 9 was originally drafted. Yet they 

have served, shaped and enriched New Zealand’s national character. Section 9 is an important part 

of New Zealand’s constitutional framework because it deals with fundamental Treaty rights and the 

nature of the Crown’s powers to govern. The removal of section 9 should only be done in the 

context of a constitutional review that protects the principles of the Treaty.  
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The Treaty partnership is an advantage 

We are one of the few organizations (Maori or non-Maori) that have entered into significant long 

term investment with an SOE. In making the decision to do so, it was of fundamental importance to 

us that our partners have a strong commitment to and respect for Treaty issues and our role as 

tangata whenua and as kaitiaki.  

 

We were mindful of section 9, of the Crown’s role under the SOE Act, and of the various protections 

in the SOE Act, such as section 4(1)(c), the application of the Official Information Act and the 

requirements regarding Statements of Corporate Intent. We were also mindful of the fact that the 

Crown has consistently appointed directors that have an understanding of Maori concerns and 

priorities. These were all important when we agreed to partner with Mighty River Power – the 

legislation was not an impediment to MRP’s development, they were MRP’s competitive business 

advantage. 

 

We would be extremely concerned if MRP’s corporate nature were to change so as to minimize 

Maori values and priorities.   

 

Relationships with Maori are (and will continue to be) critical to the success all of the SOEs, but 

particularly the electricity generators.  

Settlement of claims 

One of the most important purposes of section 9 (and of sections 27A to D) was to ensure that the 

assets would remain available to settlement. Partial privatisation will make it very difficult politically 

for the Crown to resume lands for settlement (including lands that may be subject to a resumption 

order from the Waitangi Tribunal). In our view it would be a breach of the principles of the Treaty to 

frustrate the settlement process in this way. We therefore are most concerned that Crown assets 

will be partially privatized, when Maori claims have not been resolved.    

 

Tuaropaki have direct experience of this.  When Contact Energy Ltd was privatized, the Crown chose 

to transfer land overlying the Mokai geothermal field to Contact. There was no sound policy reason 

to do so, and the Crown could have transferred that land to Tuaropaki Trust. Instead the Trust was 

forced to purchase that land from the new shareholders, in order to protect the Mokai geothermal 

taonga from over exploitation. 

 

Furthermore, the possibility of a resumption order will create a perception of risk that will devalue 

the sale price for the SOE shares. This undermines the Crown’s stated purpose for the MOM (the 

ability to use the cash from the sale), and create a risk that NZ will sell key infrastructure for less 

than fair value. 

 

For these reasons the claims ought to be settled before the assets are transferred. 

  




