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Te Runanga o Ngati Porou Submission on the extension of the Mixed Ownership Model – a 
proposal to change legislation in relation to certain State Owned Enterprises 

 
 
 
Kia ora  
 

Ko Hikurangi te Maunga 
Ko Waiapu te Awa 

Ko Ngati Porou te Iwi 
 
Ma te pepeha a Ngati Porou kei runga ake nei e whakamarama atu ki a koutou ko wai matau, 
nohea matau te tuku korero atu nei ki a koutou.  Ko to matau mana ehara no tetahi atu, a, kare 
hoki I raro I te mana o tetahi atu.  Ko to matau mana no “tuawhakarere, no o matau tipuna”.  Kia 
ora! 

 
Ahakoa ko te reo panui korero kei TRONP, engari ko te mana whakapuaki korero no Ngati Porou, 
mai I Te Toka a Taiau ki Potikirua.  He turaki mana te kaupapa whakakore I “Section 9” – koianei 
te putake I tae mai ai matau, ara, ko te tino apitihana I tenei whakaaro o Te Kawana. 

 
 
 
Translation 
 

Hikurangi is the mountain 
Waiapu the Awa 

Ngati Porou the tribe 
 
 
Our identity as an iwi is stated by our tribal saying above.  This not only identifies who we are, but 
also where we come from.  Our mana is ours and ours alone.  This mana is not derived from 
another source, not is it subserviant to the mana of others.  This mana comes to us from the never 
ending beyond, through our ancestors and forebears down to us. 

 
While our views are voiced by TRONP their mandate to do so is given to them by Ngati Porou from 
throughout the tribal boundary, stretching from Te Toka-a-Taiau (in the south) to Potikirua (in the 
north).  We have come today, because of the Governments wish to do away with Section 9 – we 
are here to oppose strongly to the Crowns intention to do this. 
 



  

 

 

Introduction 
 
1. This submission is made by Te Runanga o Ngati Porou (TRONP) and Te Runanganui o 

Ngati Porou (TRONPnui) on behalf of Ngati Porou in relation to the Government’s proposal 
with respect to the Mixed Ownership Model (the MOM) relating to Mighty River Power, 
Genesis Power Limited, Meridian Energy Limited and Solid Energy New Zealand Limited (the 
SOEs). 
 

2. TRONP is a Maori Trust Board under the Maori Trust Boards Act 1955 and Te Runanga o 
Ngati Porou Act 1987.  TRONPnui is a common law trust established by deed dated 14 
December 2010.  Both TRONP and TRONPnui currently operate collectively to maintain a 
strategic overview and to facilitate a shared vision for Ngati Porou.  The Ngati Porou Claims 
Settlement Bill 2011 is expected to be enacted by the end of March.  At the time of 
settlement, which we hope will be no later than the end of April 2012, TRONP will be 
dissolved and the assets and liabilities of TRONP will devolve to TRONPnui.  TRONPnui will 
continue as the sole governance body for Ngati Porou. 

 
3. For ease of reference for the purposes of this submission, both TRONP and TRONPnui are 

referred to collectively as TRONP.   
 
Summary of position 
 
4. TRONP acknowledges the mana of its individual beneficiaries to make submissions on the 

MOM.  However, this submission sets out TRONP’s position as the representative 
governance body for Ngati Porou.  In summary, our submission is that: 

 
(a) Section 9 of the State Owned Enterprises Act 1986 (the SOE Act) must be included in 

any new legislation (the New Legislation) to give effect to the MOM.   
 

(b) The retention of sections 27A-D without the corresponding section 9 is inadequate. 
 

(c) TRONP is not supportive of a reformulation of section 9 or a new “more specific”1 
Treaty clause. 
 

(d) The consultation on the MOM has not been adequate.   
 

(e) Section 4(1)(c) of the SOE Act must be included in the New Legislation so that it 
continues to apply to the SOEs that will be subject to the MOM.    

 
Inclusion of section 9 

5. Section 9 must be included in any New Legislation to give effect to the MOM.   
 
6. The retention of section 9 in the New Legislation is important in order to ensure that: 
 

                                                           
1
 Extension of MOM Consultation Document, p.5. 



  

 

 

(a) the Crown’s current legal obligations to iwi in respect of State-owned Enterprises 
continue to apply to the Crown’s shareholding in the SOEs; and 
 

(b) the Crown continues to uphold those Treaty obligations for the benefit of iwi and all 
New Zealanders.   

 
7. Removing section 9 will also remove the jurisdiction of the Courts to consider whether Crown 

conduct regarding the MOM and the SOEs is consistent with the Crown’s Treaty obligations. 
Section 9 has provided an important protection for iwi in connection with SOEs and the 
operation of the SOE Act.   It is not appropriate or acceptable that this important protection 
should be removed. 

 
Retention of sections 27A-D is inadequate 
 
8. Section 9 and sections 27A-D of the SOE Act do not impose identical obligations on the 

Crown.  Sections 27A-D give practical effect to some, but not all, of the obligations imposed 
by section 9.   

 
9. The retention of sections 27A-D of the SOE Act alone will not provide adequate protection of 

iwi interests.   
 
Inclusion of a “more specific Treaty clause” 

10. One of the options set out in the Consultation Document is the inclusion in the New 
Legislation of a new provision relating to the Crown’s obligations under the Treaty. 
 

11. Section 9 of the SOE Act is the strongest legislative reference to the Crown’s obligations in 
respect of the Treaty principles.  The proposal that there be a new provision suggests that 
the Crown is proposing to take a different approach to the approach taken under section 9.  
This can only mean that a dilution of the standard required under section 9.  TRONP does 
not agree to any proposal that will dilute the current section 9 level of protection. 

 
The Government’s consultation process 
 
12. The Consultation Document sets out a consultation process of nine regional hui over 5 

working days with a submission process running concurrently and expiring on 22 February 
2012.  The Government notes in the Consultation Document that it intends to introduce 
legislation to give effect to the MOM in early March 2012.  This provides approximately one 
month to undertake national hui, receive and consider submissions and determine whether to 
reflect the submissions or any other agreements in the New Legislation.   
 

13. The proposed consultation process has not been adequate.  It has provided too little time or 
opportunity to engage of this issue.  We are also yet to see the new provision that has been 
proposed by the Crown.  We do not see how it is possible to consult on the removal of 
section 9 without knowing the precise terms of the proposed new provision that will replace 
section 9. 

 
 




