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Mixed Ownership Model Submission Form 

The Government welcomes your feedback on this consultation document, particularly the 

questions set out below. 

You can make a submission by using this form, which is also available electronically at 

www.treasury.govt.nz/mixed-ownership-consultation 

 

1 Contact Details 

On behalf of an organisation 

Your name Tina Barclay 

Organisation you represent Ngakau Atawhai branch of Maori Women’s Welfare League 

Address 26 Halloran Place 

Massey 

Auckland 

Email address                       

 

2 Submission 

Question 1: What rights and interests, if any, do Māori have in the Mixed Ownership Model Companies that 

are not protected by the section 27A-D memorials regime, or by other legislation? 

We do not support the proposed sale of Genesis Power Ltd, Meridian Energy Ltd, Mighty River Power Ltd and 

Solid Energy New Zealand Ltd and the removal of these assets from the State-Owned Enterprises Act 1986.   

We agree with the ambit of State Owned Enterprises Act that prohibits the sale of shares.   

We agree with Manu Paul (New Zealand Maori Council) who stated at the Maori consultation hui at Auckland 

Airport Novotel, on Friday 10
th
 February 2012 with the following question: 

How can we sell off the assets before we have worked out first who has the use rights over water that supply 

these assets? For example, do Maori have use rights or interests?   

Also we agree with Margaret Kawharu’s comment that she made at the same hui that section 27A-D memorials 

regime do not work completely to protect Maori in their rights to land claims. 

We believe s27A-D provides the Waitangi Tribunal only power to make recommendation for its return to Maori 

ownership.  Therefore the final decision remains with the government to accept the recommendation and if 

government policy of the day determines a different pathway such as selling these assets then Maori rights are 

not protected.  
 

[1]
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Question 2: How would any rights and interests identified in question 1 be protected by continued application 

of section 9 of the State-Owned Enterprises Act 1986? 

Firstly, it ensures the recognition of Te Tiriti O Waitangi.   

Secondly, section 9 is a step in the right direction though does not completely protect the rights and interests of 

Maori because the Crown/government always has the last say with the decision making.   

Unfortunately the government decision making does not always look after Maori rights.   

Will Maori rights be protected in this case?  

Acting in good faith, consultation with Maori and not acting contrary to the principles of the Treaty of Waitangi 

provide mechanisms for the government to better understand Maori with their position on the question of these 

assets.    

 
 

Question 3: Could any rights and interests identified in question 1 be protected by an alternative, more 

specific, formulation of the Crown’s obligations under the Treaty? 

We submit that an improvement can be made on section 9 of the SOE Act by including a more specific Treaty 

clause describing how the Crown will meet its obligations with Maori rights under Te Tiriti O Waitangi. 

In drafting a more specific Treaty clause, the expertise of a combination of legal experts from within the Crown 

and Maori lawyers that demonstrate a sound understanding of a Maori worldview and legal skills would assist 

this process.  In addition, enlist advisors like Manu Paul and Margaret Kawharu who have a firm understanding 

of the issues at hand.  The government, Maori and all New Zealanders would benefit by their input.  

We do not support a “no Treaty clause” as suggested as an option in the consultation document. 

Again we restate for the record, we object to the 49% sale of these assets.   We disagree with the 

government’s rationale to sell off the 49% assets to pay current debt because we lose forever the power to 

determine and a right to control the assets of 49%.   

Our forebearers worked hard so generations would benefit. 

We see no benefit in the sale of these assets.   

We believe the government policy is a short term band-aid to debt.   

We believe the government should hold on to these assets and be innovative to create other measures to 

address the current debt. 

 

Additional comments: Please insert any other comments you wish to make on this consultation document. 

22nd February 2012 

On behalf of Ngakau Atawhai branch of the Maori Women’s Welfare League, state: 

We do not support the sale of the Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New 
Zealand Ltd.   

We submit this stance in accordance with Section 9 of the SOE Act and in response to the 

government consultation with Maori.   

As a premise to this submission: 

We do not believe the government has acted in good faith under 
section 9 of the State-Owned Enterprises Act in regards to the 
proposed sale of Meridian Energy Ltd, Mighty River Power Ltd and 
Solid Energy New Zealand Ltd for the following reasons stated.   
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Attending the government consultation hui with Maori held on Friday 10th February 2012 at 

the Novotel Auckland Airport. Some notes were taken while Tony Ryall answered 

questions from the audience.   

It is the intention of this submission to respond to Tony Ryall’s answers, the information he 

provided during the hui and information provided in the government document “Extension 

of the Mixed Ownership Model – a proposal to change legislation in relation to: Genesis 

Power Ltd, Meridian Energy Ltd, Mighty River Power Ltd, Solid Energy New Zealand Ltd”. 

Tony Ryall commented the Maori consultation was regarding the 51% shares remaining 

with the New Zealand government after the proposed 49% sale of Genesis Power Ltd, 

Meridian Energy Ltd, Mighty River Power Ltd, Solid Energy New Zealand Ltd and the 

possible wording in new legislation to protect Maori interests.   

We summit we believe the government should have asked Maori 
first whether we agreed with the proposed sale of Meridian Energy 
Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd in 
accordance with the principles of the Treaty of Waitangi.   

We believe with the Maori consultation that we should have been 
asked about the 100% of the future of these assets not simply the 
51% remaining in government hands after government policy has 
determined to sell them. 

Hema Broad (Wai 262 claimant) asked Tony what are rights and what are interests?   

Tony defined interests as having no control and rights as having control.  Hema made the 

point there was a difference in a Maori worldview of Maori having rights to water not just 

interests and government’s perception is that Maori has an interest not a right. Tony 

conceded with the difference of worldviews. 

We submit Maori have rights to water and do not agree with the 
Wai 262 report on Maori simply having interests based on Tony 
Ryall’s definition of rights and interests.  We believe we should be 
a decision maker not a bystander making a comment.  We submit 
we have rights not interests to the water and protection of these 
rights should be demonstrated in the government’s present 
actions. 

Nga mihi.   

Naku noa, na Tina Barclay  

(President of Ngakau Atawhai branch of the Maori Women’s Welfare League) 

 

All submissions will be publicly available 

The Government will publicly release your submission, a summary of submissions and a list of the 

names of submitters, on The Treasury’s website: www.treasury.govt.nz/mixed-ownership-

consultation. 


