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22 February 2012 
 
Minister of Finance 
via email to mixed-ownership-consultation@treasury.govt.nz 

Kei te Minita, tēnā koe,  

SUBMISSION ON PROPOSED MIXED OWNERSHIP MODEL 

Introduction 

1. Ko Maungatautari tō mātou maunga; ko Waikato tō mātou awa tupuna; ko Ngāti Koroki 
Kahukura mātou; ko Maungatautari, ko Pōhara ō mātou marae.  Our mountain is Maungatautari; 
our ancestral river is Waikato; we are Ngāti Koroki Kahukura and our marae are Maungatautari 
and Pōhara. 

2. Ngāti Koroki Kahukura is a Tainui tribe with connections to both Waikato and Raukawa.  The 
traditional rohe (region) of Ngāti Koroki Kahukura extends north to Horotiu Pā, then west to 
Puahue, east to Puketutu and south through Waipā, Huihuitaha, Waotu North, Waotu South, 
Matanuku, Maraetai, and Wharepūhunga to Waipapa. 

3. We have dominant mana whenua interests in our homeland area, which includes in and around 
Cambridge and from Te Tiki o Te Ihingārangi (an historic pā site on the north western side of 
Karāpiro) and Te Taurapa o Te Ihingārangi (eastern side of Karāpiro) through Pukekura, Horahora 
and Maungatautari land blocks to the south eastern corner of the Maungatautari blocks where 
the Ōwairaka river and our awa tupuna, the Waikato River, meet at Waotu North.  
ATTACHMENT 1 shows our dominant area of mana whenua interests. 

4. This submission is made on behalf of Ngāti Koroki Kahukura and in particular the mandated 
organisation to settle the historical claims of Ngāti Koroki Kahukura (the Taumata Wiiwii Trust), 
the Ngāti Koroki Kahukura Trust, Maungatautari Marae, Pōhara Marae and our lands by the river 
at Karāpiro (Pukekura A) to Arapuni (Pōhara farm) which we have occupied continuously for over 
200 years.  This submission supports the verbal submission given at the Tainui Consultation hui 
on 08 February 2012 and at ATTACHMENT 2. 

5. Collectively we represent over 3,000 registered beneficiaries.  Outside of the Raupatu line at 
Pukekura (Karāpiro South or north of the Karāpiro dam) Ngāti Koroki Kahukura speaks for Ngāti 
Koroki Kahukura. 

SUMMARY OF POSITION 

6. There are a number of State Owned Enterprise (SOE) lands within our collective tribal rohe.  For 
the purposes of the current discussions, the spiritual home of Mighty River Power (‘MRP’) is at 
Karāpiro.  We also have Transpower which cuts through our tribal lands from Arapuni to 
Karāpiro. 

7. We have read the discussion document and our Lead Negotiator, Mr Willie Te Aho, participated 
in the discussion and presentation of the Iwi Chairs forum to the Prime Minister, Deputy Prime 
Minister and Senior Cabinet Ministers at Waitangi on 5 February 2012.  Mr Te Aho also spoke on 
behalf of Ngāti Koroki Kahukura at the 08 February hui. 

8. Our view is that any new legislation relating to the removal of the four current SOEs, including 
MRP, from the SOE Act and the new legislation establishing these four SOEs independent of 
the SOE Act must contain sections 9 and 27 SOE Act. 



NGĀTI KOROKI KAHUKURA POSITION 

9. We are a river iwi.  Our relationship with our awa tupuna (ancestral river) has developed over 
centuries.  It is a unique relationship in that our awa tupuna is the ancestral river of the people, 
which has its own mauri and spiritual integrity.  Our spiritual and cultural well being therefore is 
inherently linked to the well being of our awa tupuna. The Waikato River is like the blood that 
streams through our bodies, it is the bloodline of our iwi and there is an urgent need to ensure 
that our awa tupuna is protected from further degradation. As an iwi who resides by its banks, 
we have over the generations, developed tikanga and a profound respect for our awa tupuna 
and all life within it. 

10. Our view is that we have the following rights and interests: 

a. Treaty Rights: Article II of the Treaty guarantees our tino rangatiratanga, over, and 
possession of, our taonga, including our waters. 

b. Customary Rights: this relationship is also recognised in law through the doctrine of 
aboriginal title, which recognises customary rights.  These rights have been exercised as 
part of our ahi kaa roa within our rohe; our long, unbroken occupation of our rohe. 

11. We are yet to complete the settlement of our outstanding historical claims, so we still have the 
option to pursue the resumption of SOE lands and to seek compensation as determined by the 
Waitangi Tribunal. 

Treaty principles 

12. When the core business of MRP involves the use of our awa tupuna we do not accept that the 
partial sale of MRP or, for that matter, other SOEs is a policy issue unrelated to the question of 
Māori claim to natural resources.  Inherently inter-related use rights should be considered and 
determined at the outset.  It is unrealistic to expect that a SOE can operate in a piecemeal 
fashion where, for example, only 51% of the SOE is required to act consistently with the 
principles of the Treaty of Waitangi. 

13. The retention of the obligation of these companies to act consistently with the principles of the 
Treaty of Waitangi is simply the way business, at this level, should be conducted in Aotearoa, 
New Zealand.  It is our view that the removal of a Treaty clause, and its accompanying 
obligations, due to a reduction in the level of Crown ownership in a company is a non-argument 
when the Crown notes an ongoing obligation to ‘honour the Treaty of Waitangi in all its 
activities.’ 

14. This is even more concerning when considering that, as a result of the partial sale of MRP, 
private investors will be profiting from the use of our awa tupuna when our people receive no 
benefit. 

Discussion on sections 9 & 27 

15. With respect to the 3 options posed as part of the consultation, the first point to note is that 
sections 9 and 27 have not led to a discounting of value of the lands held by SOEs.  SOE lands 
have continued to sell at market price after a flurry in the early 1990s of companies wanting the 
resumption memorial removed.  Also most companies or the shares in their companies are 
purchased on the basis of future earnings.  With the Crown having the responsibility for any 
future Treaty settlements, the shareholders will know that their earnings will not suffer. 



16. It is important to note that in the Kaimaumau (Wai 45) decision in October 1991 (regarding lands 
sold by Landcorp) the Waitangi Tribunal (ET Durie, Chair) noted that s.27 was an inadequate 
protection mechanism.  So not only is this mechanism rarely used, the Tribunal found that it was 
inadequate.  It is not a burden on private shareholders that will discount the value of the shares. 

17. We also note that section 27 only covers lands and does not cover the wider relationships that 
section 9 envisages with respect to the entity (in the present case the Crown) charged with not 
only managing claimed assets but also our natural resources.   

Case study – Transpower 

18. It is also important to note that the type of Treaty based relationship that Ngāti Koroki Kahukura 
has with Transpower, is over and above our Treaty Settlement negotiations, and will not be 
available if s.9 is removed.  Private companies work with Iwi/Māori because of 3 reasons:   

a. Access to natural resources; 

b. Resource consent support; or  

c. Iwi/Māori as an investor.   

Transpower did not need to work with Ngāti Koroki Kahukura for any of those reasons, but they 
were influenced by an interim decision of the Waitangi Tribunal in 2005 (Wai 1294) which said 
that the Waitangi Tribunal had the jurisdiction to ensure that the principles of the Treaty of 
Waitangi were adhered to.   

19. In this context, Transpower are truly a good corporate citizen and have discharged well the 
Crown’s Treaty obligations as a normal part of their business without effect on their profitability. 

20. It is our view that including sections 9 and 27 in the new legislation will enable a truly bi-cultural 
corporate entity to be established.  This is the type of leadership that Ngāti Koroki Kahukura 
wants to see from this government.  Not more of the same marginalisation or ‘we’ve got 61 
votes’. 

Consultation process 

21. Ngāti Koroki Kahukura share the view of many iwi that the consultation process on such a critical 
matter is inadequate for the following reasons: 

a. Insufficient time: the three week period from the release of the consultation process to 
the close of submissions is insufficient time to consult our people and to prepare a 
properly considered response.  This also speaks to how concerned the Crown is to 
seriously consider the views of Māori given the haste with which it wishes to introduce 
legislation; 

b. Parameters too narrow: the Crown’s consultation focuses on the three options for the 
Treaty clause in the new legislation.  We do not agree with the Crown’s position that 
interests in water are beyond the scope of the consultation.  MRP is reliant on our awa 
tupuna, our taonga for the success of their business.  Security of supply is a major factor 
in this success and the potential impact of a MOM on the awa tupuna should not be 
discounted.  Ngāti Koroki Kahukura have interests in the allocation and management of 
resources associated with the awa tupuna; 
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Ngāti Korokī Kahukura 

MAP 1: NGĀTI KOROKĪ KAHUKURA AREA OF DOMINANT MANA WHENUA, MANA 
WHAKAHAERE, KAITIAKI STATUS 

(Agreed with Ngāti Hauā 20 June 2010) 

ATTACHMENT 1: NGĀTI KOROKI KAHUKURA AREA OF DOMINANT MANA WHENUA INTEREST 
 

 
 
 



 

 

ATTACHMENT 2: VERBAL SUBMISSION 
 
8 February 2012 
 
Minister of Finance  
 
 
E te Minita, tena koe 
 
This initial presentation is made on behalf of Ngati Koroki Kahukura and in particular the 
mandated organisation to settle the historical claims of Ngati Koroki Kahukura (the Taumata 
Wiiwii Trust), the Ngati Koroki Kahukura Trust, Maungatautari Marae, Pohara Marae and 
our lands by the river at Karapiro (Pukekura A) to Arapuni (Pohara farm) which we have 
occupied continuously for over 200 years.  We will be making a more detailed submissions 
by the due date which will add to this initial presentation. 
 
Collectively we represent over 3,000 registered beneficiaries.  Outside of the Raupatu line at 
Pukekura (Karapiro South  or north of the Karapiro dam) Ngati Koroki Kahukura speaks for 
Ngati Koroki Kahukura. 
 
There are a number of State Owned Enterprise (SOE) lands within our collective tribal rohe.  
For the purposes of the current discussions, the spiritual home of Mighty River Power is at 
Karapiro.  We also have Transpower which cuts through our tribal lands from Arapuni to 
Karapiro. 
 
We are yet to complete the settlement of our outstanding historical claims, so we still have 
the option to pursue the resumption of SOE lands and to seek compensation as determined 
by the Waitangi Tribunal.   
 
Our Iwi has read the discussion document and our Lead Negotiator, Mr Willie Te Aho, 
participated in the discussion and presentation of the Iwi Chairs forum to the Prime 
Minister, Deputy Prime Minister and Senior Cabinet Ministers at Waitangi on 5 February 
2012. 
 
Our view is that any new legislation relating to the removal of the 4 current SOEs, 
including MRP, from the SOE Act and the new legislation establishing these 4 SOEs 
independent of the SOE Act must contain sections 9 and 27 SOE Act. 
 
With respect to the 3 questions posed at the end of your presentation today, the first point 
to note is that sections 9 and s. 27 have not led to a discounting of value of the lands held by 
SOEs.  SOE lands have continued to sell at market price after a flurry in the early 1990s of 
companies wanting the resumption memorial removed.  Also most companies or the shares 
in their companies are purchased on the basis of future earnings.  With the Crown having 
the responsibility for any future Treaty settlements, the shareholders will know that their 
earnings will not suffer. 
 



It is important to also note that in the Kaimaumau (Wai 45) decision in October 1991 
(regarding lands sold by Landcorp) the Waitangi Tribunal (ET Durie, Chair) noted that s.27 
was an inadequate protection mechanism.  So not only is this mechanism rarely used, the 
Tribunal found that it was inadequate.  It is not a burden on private shareholders that will 
discount the value of the shares. 
 
We also note that s.27 only covers lands and does not cover the wider relationships that 
section 9 envisages with respect to the entity (in the present case the Crown) charged with 
not only managing claimed assets but also our natural resources.   
 
It is also important to note that the type of Treaty based relationship that Ngati Koroki 
Kahukura has with Transpower (attached), is over and above our Treaty Settlement 
negotiations, will not be available if s.9 is removed.  Private companies work with Iwi/Maori 
because of 3 reasons:  (1) access to resource eg geothermal (2) resource consent support or 
(3) investor.  Transpower did not need to work with Ngati Koroki Kahukura for any of those 
reasons, but they were influenced by an interim decision of the Waitangi Tribunal in 2005 
(Wai 1294) which said that the Waitangi Tribunal had the jurisdiction to ensure that the 
principles of the Treaty of Waitangi were adhered to.   
 
In this context, Transpower are truly a good corporate citizen and have discharged well the 
Crown’s Treaty obligations as a normal part of their business without effect on their 
profitability. 
 
All said and done, Section 9 and sections 27 in the new legislation will enable a truly bi 
cultural corporate entity to be established.  This is the type of leadership that Ngati Koroki 
Kahukura wants to see from this government.  Not more of the same marginalisation or 
‘we’ve got 61 votes’. 
 
Last but not least, Ngati Koroki Kahukura will never buy shares in Mighty River Power 
Limited as its activities (albeit inherited) decimated our burial grounds and sacred sites, and 
have continued to decimate our traditional foods including tuna.  But that will not stop us 
from exploring how the fruits from the poison tree can be used for positive environmental 
and cultural projects like telling our Ngati Koroki Kahukura stories and alternative renewable 
energies for our marae.          
 
We are supportive of further discussions with the government on this matter particularly 
with regard to Mighty River Power Limited. 
 
Naku noa, na 
 
 
Wally Tioriori Papa 
Sole Ngati Koroki Kahukura Claimant & 
Chair, Taumata Wiiwii Trust (mandated organisation for Ngati Koroki Kahukura) 
 
   
 


