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TARANAKI IWI TRUST 

SUBMISSION ON STATE OWNED ENTERPRISE MIXED OWNERSHIP MODEL 

1. INTRODUCTION  

1.1 This submission is made for and on behalf of the Taranaki Iwi Trust (“Trust”), who currently has 

over 3,000 registered uri/descendants.   

1.2 The Trust is the representative body for Taranaki Iwi which is one of the eight iwi in Taranaki and 

with an approximate area of interest extending from the West of New Plymouth around coastal 

Taranaki to south of Opunake and inland onto Taranaki Mounga (Mt Taranaki).  

1.3 The people of Taranaki Iwi exercise mana whenua and mana moana within the Taranaki rohe 

and have been kaitiaki of the whenua and moana within the Taranaki rohe for generations. As 

kaitiaki we have inherent responsibilities to preserve and protect our whenua, moana and 

taonga.   This relationship continues to this day and will continue for generations to come. 

1.4 In February 2010, the Crown formally recognised the deed of mandate for the Trust to enter 

into Treaty of Waitangi (“Treaty”) settlement negotiations with the Crown for the settlement of 

historical Taranaki Iwi land grievances.  

1.5 This deed of mandate included a mandate to negotiate the settlement of the following Taranaki 

Iwi claims filed with the Waitangi Tribunal including Wai 152, Wai 456, Wai 891 and Wai 1740.  It 

also includes a mandate for aspects of the following generic Taranaki claims as they relate to the 

interests of Taranaki Iwi including Wai 54, Wai 131 and Wai 143. 

1.6 On 17 March 2010, the Trust signed terms of negotiation with the Crown for the settlement of 

the historical Taranaki Iwi land claims.  

2. MIXED OWNERSHIP MODEL PROPOSAL 

2.1 The Taranaki Iwi Trust understands that the Government’s proposal is to introduce an extended 

Mixed Ownership Model (“MOM”) for four State-Owned Enterprises (“SOE”)namely:  Genesis 

Power; Meridian Energy; Mighty River Power; and Solid Energy.   The Government also proposes 

to reduce its shareholding in Air New Zealand, which is already a mixed ownership company. 

2.2 On 1 February 2012, the Government released its Consultation Document.
1
  The Consultation 

Document proposes the following three options for the new legislation: 

(a) include section 9 of the State Owned Enterprises Act 1986 (“SOE Act”) in the new 

legislation; 

                                                 
1
 Extension of the Mixed Ownership Model: A proposal to change legislation in relation to: Genesis Power, Meridian 

Energy, Mighty River Power, Solid Energy New Zealand: Consultation with Māori.  



 
 

(b) include a more specific Treaty clause in the new legislation describing how the Crown 

will meet its Treaty obligations in the context of the MOM; and 

(c) exclude any general Treaty clause.   

2.3 While this submission does not follow the Government’s prescribed submission template, it 

does address the questions posed in the template, throughout this document.  

3. SUMMARY OF THIS SUBMISSION 

3.1 The Taranaki Iwi Trust’s position regarding the MOM proposal is as follows: 

(a) Section 9 of the SOE Act must be retained in any new legislation and treated as the 

principal Treaty clause; 

(b) The retention of only sections 27A-D is inadequate; 

(c) The Crown should not delegate its Treaty obligations to Third Parties; and 

(d) The Government’s MOM consultation process goes against the principle of fairness. 

4. SECTION 9 OF THE SOE ACT 

4.1 Section 9 of the SOE Act provides that, 

Nothing in this Act shall permit the Crown to act in a manner that is 

inconsistent with the principles of the Treaty of Waitangi. 

4.2 Section 9 is the strongest Treaty clause currently enacted in any legislation.  It therefore 

provides Taranaki Iwi with the best chance of protecting the kaitiaki roles and responsibilities 

that it asserts.   

4.3 All protections of Taranaki Iwi rights and interests that currently exist under the SOE Act must be 

included in any new regime and resulting legislation.  It is further submitted that the section 9 

Treaty clause must act as the principal Treaty clause in any new legislation which overrides any 

specific Treaty clauses.  

5. SECTIONS 27A-D OF THE SOE ACT 

5.1 The retention of only Sections 27A-D of the SOE Act is inadequate. 

5.2 The Government in its MOM seeks to retain sections 27A-D of the SOE Act solely in their 

entirety, to ensure land transferred to the SOEs remains available to settle Treaty claims. While 

the Taranaki Iwi Trust agrees with the retention of these clauses as they relate to land, we insist 

that section 9 must remain so as to protect our interests in resources not limited to land such as: 

water, minerals and geothermal energy. 



 
 

5.3 Further, sections 27A-D do not impose an obligation on the Crown to consult if the Crown 

proposes to sell any shares in any SOE. That obligation arises under section 9. 

6. CROWN OBLIGATIONS 

6.1 The implication of the MOM is that it will discharge the Crown’s obligations under the Treaty to 

third parties. Crown delegation of decision-making authority is a concern for Taranaki Iwi. We 

therefore assert that any new legislation shall impose a continuing onus on the Crown to 

discharge its Treaty obligations in their entirety. Any delegation of authority to a third party 

must accord with the principles of the Treaty. 

7. THE GOVERNMENT’S CONSULTATION PROCESS 

7.1 In its consultation document the Crown’s stated intention is to, 

 “…. ensure that, before it makes final decisions on legislation, and specifically on options 

on section 9, it fully understands Maori views on how Maori rights and interests under the 

Treaty of Waitangi are affected by the proposals.”
2
  

7.2 The Government’s MOM consultation document was made available on 1 February 2012. The 

consultation hui took place over 7 working days from 8 February 2012. The submission process 

expired on 22 February 2012, 2 days from the last consultation hui in Napier. The Government 

intends to introduce legislation in early March. This provides very little time to receive and 

consider submissions.  

7.3 In general, this process does not allow Iwi sufficient time to respond substantively to what is a 

very significant issue. To rush Iwi through a process of response when no prior consultation 

regarding the MOM has been conducted is a breach of the principle of fairness and natural 

justice and the principles of the Treaty.  

 

8. TARANAKI IWI STATEMENT OF POSITION 

8.1 As noted above, Taranaki Iwi are entering into formal Treaty of Waitangi settlement 

negotiations with the Crown.  Taranaki Iwi state that the Taranaki Iwi experience with the Crown 

is unparalleled.  

8.2 Taranaki Iwi suffered some of the most serious breaches of the Treaty of Waitangi, at the hands 

of the Crown.   There are a limited number of redress options available to Taranaki Iwi for these 

unprecedented Crown actions.    

8.3 It is of concern to Taranaki Iwi that significant portions of significant Crown assets may be 

transferred out of Crown ownership without consideration being given to the potential use of 
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 Crown Consultation Document, “Extension of Mixed Ownership Model: Consultation with Māori”, February 2012, 
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these assets for Taranaki Iwi in settlement, especially where there are no Crown assets within 

our rohe to use for settlement redress. 

8.4 The SOE assets provide Taranaki Iwi with an opportunity to add some value to our settlement 

which in turn provides the Crown with an opportunity to offer Taranaki Iwi with valuable redress 

for these unprecedented Crown actions. 

9. CONCLUSION 

9.1 As stated, the Taranaki Iwi Trust’s position regarding the SOE Model proposal is as follows: 

(a) Section 9 of the State Owned Enterprises Act 1986 (SOE Act) must be retained in any 

new legislation and treated as the principal Treaty clause. 

(b) The retention of only sections 27A-D is inadequate. 

(c) The Crown should not delegate its Treaty obligations to Third Parties. 

(d) The Government’s MOM consultation process goes against the principle of fairness 

and the principles of the Treaty. 

9.2 We submit that our role and responsibility as kaitiaki of Taranaki Iwi whenua, moana and taonga 

must be protected within the new regime. Further, the Crown must not repeat its as yet 

unresolved breaches of the Treaty by further disenfranchising Taranaki Iwi through the potential 

removal of benefit and value that the SOE assets can provide in the pending settlement with the 

Crown. 

9.3 Taranaki Iwi would welcome the opportunity to present this submission orally (if required), 

answer any questions or provide further information where necessary. 
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