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Key to sections of the Official Information Act 1982 under which information has been 
withheld. 
 
Certain information in this document has been withheld under one or more of the 
following sections of the Official Information Act, as applicable: 

[1] 9(2)(a) - to protect the privacy of natural persons, including deceased people 
 

[2] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the 
confidentiality of advice tendered by ministers and officials   

 
[3] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and 

frank expression of opinions 
 

[4] 9(2)(h) - to maintain professional legal privilege 
 

[5] 9(2)(i) - to enable the Crown to carry out commercial activities without 
disadvantage or prejudice 

 
Where information has been withheld, a numbered reference to the applicable section 
of the Official Information Act has been made, as listed above. For example, a [3] 
appearing where information has been withheld in a release document refers to 
section9(2)(g)(i). 
 
In preparing this Information Release, the Treasury has considered the public interest 
considerations in section 9(1) of the Official Information Act. 
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28 February 2012 SE-1-3-10 

Treasury Report: Mixed Ownership Model: Consultation with Maori – 
Summary of Submissions, Analysis of Issues and 
Treasury Advice 

Executive Summary 

We attach our summary of submissions from the mixed ownership consultation with Maori, 
together with our analysis of the issues and our advice. All submissions were considered. 
The analysis and advice addresses the main issues raised.  We may make further 
refinements to the summary, but not the analysis and recommendations, before it is publicly 
released, after the legislation has been introduced. 
 
We recommend that you submit the summary and analysis, without our recommendations, to 
EGI as an annex to your Cabinet paper on the consultation. 
 
The overarching question arising from the consultation is whether the MOM can proceed 
without prejudicing the rights of Maori or the Crown’s ability to settle Treaty claims. We 
believe it can, for the following reasons: 

a) The replication of ss 27A – 27D in the Public Finance Act will protect Maori interests in 
land owned by the MOM companies. 

b) Replication of section 9, as recommended in this paper, will ensure that the Crown’s 
obligation not to act in a manner inconsistent with the principles of the Treaty of 
Waitangi will be retained in respect of the mixed ownership companies, and the courts 
will be able to review the Crown’s actions. 

c) The Crown and Maori are engaged through multiple channels in processes to negotiate 
or otherwise clarify Maori rights and interests in water, all of which are ongoing: 

i. Treaty settlements with individual iwi and hapu, and 

ii. The Fresh Start for Fresh Water process, which includes direct engagement with 
the Fresh Water Iwi Leaders Group (and iwi also participate in the development 
of broader water policy through the Land and Water Forum). 

d) The companies do not own the water or geothermal resources they use so the sale of a 
minority share in the companies is not a sale of water or geothermal resources. If the 
processes in c) result in changes to the regulatory regime, the mixed ownership 
companies will have to operate within that framework, as will private sector businesses 
and state owned enterprises. 

e) A further channel for defining Maori rights and interests – litigation – is available if need 
be, as currently demonstrated by the NZMC claim to the Waitangi Tribunal, though we 
stress a preference for negotiated outcomes. 
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Recommended Action 

We recommend that you note the recommendations in the attached summary and analysis. 
 
 
 
 
 
 
Chris White 
Manager, Commercial Transactions Group 
 
 
 
 
 
 
Hon Bill English 
Minister of Finance 




