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Cabinet CAB Min (09) 27/11 

Copy No: 

Minute of Decision  

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority. 

Delivering Better Regulation and Less Regulation 

Portfolio:   Finance / Regulatory Reform 
 
On 3 August 2009, following reference from the Cabinet Economic Growth and Infrastructure 
Committee (EGI), Cabinet: 

Government Statement on Regulation 
1 agreed that the government release the statement Better Regulation, Less Regulation (the 

Government Statement on Regulation), attached as an Annex to this minute, to commit to 
lift the quality of regulation1; 

2 confirmed that the commitments in the Government Statement on Regulation provide a 
response to the Job Summit’s recommendation that the government delay introducing any 
new regulation that imposes additional substantive costs on business during the next 12 
months; 

Measures to help deliver on the Government Statement 
3 agreed that departments be required to provide to their Minister, the Minister of Finance, 

and the Minister for Regulatory Reform an annual regulatory plan of all known and 
anticipated proposals to introduce, amend, repeal or review legislation or regulation, 
including tertiary regulation, to the extent possible; 

4 agreed that draft regulatory plans be provided to the Ministers referred to in paragraph 3 
above by mid-December 2009, to assist those Ministers to consider planned regulatory 
action, with final plans to be provided once the 2010 Legislation Programme and resourcing 
decisions have been taken; 

5 agreed to the following changes to enhance the incentives on government agencies to 
undertake high quality analysis, and to remove the potential conflict of interest and clash 
between various existing adequacy/certification statements in Regulatory Impact Statements 
(RIS) and Cabinet papers: 

5.1 the RIS is a government agency document prepared before the Cabinet paper, in 
which it provides its best advice on the problem definition, objectives, identification 

                                                 
1 For the purposes of this minute and the regulatory impact analysis regime, ‘regulation’ means any legislative 
instrument (primary, secondary and tertiary legislation) that creates obligations, entitlements, benefits or privileges for 
the whole, or a class, of the public. 
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and analysis of the full range of practical options (but it is not required to 
recommend a preferred policy option); 

5.2 the agency will be required to: 

5.2.1 certify the RIS, and disclose information to highlight any key gaps, 
assumptions, dependencies and significant constraints, caveats or 
uncertainties regarding the analysis; 

5.2.2 indicate whether any of the policy options are likely to have effects which 
may not align with the commitments in the Government Statement on 
Regulation; 

5.3 the full text of RISs will continue to be published on administering departments’ 
websites and the Treasury’s website (and, in relation to Bills, a link to the URL, 
rather than the full text of the RIS, will be included in the Explanatory Note of the 
Bill); 

5.4 a government agency opinion on the adequacy of the analysis (which is to be 
provided independently of the officials producing the RIS, for example by either the 
Regulatory Impact Analysis Team (RIAT) in Treasury, or someone nominated by the 
agency for that purpose) is to be provided in the Cabinet paper; 

6 noted that the information referred to in paragraph 5.4 above will be referred to in a separate 
section of the Cabinet Office coversheet for Cabinet papers; 

7 agreed that Ministers be required to certify in the Cabinet paper that they have carefully 
considered whether the proposal(s) in the paper are consistent with the expectations set out 
in the Government Statement on Regulation; 

8 agreed that all “significant” regulatory proposals that do not meet the government’s 
regulatory impact analysis requirements, but that are ultimately agreed to, should be subject 
to a post-implementation review, with the nature and timing of the review to be: 

8.1 agreed by the responsible agency, in consultation with the Treasury; 

8.2 signed off by the responsible Minister, in consultation with the Minister of Finance 
and the Minister for Regulatory Reform; 

Regulatory scans 
9 directed departments to put in place systems and processes for the ongoing scanning of 

regulation they are responsible for, with the intention of identifying regulation that is, or 
may be, unnecessary, ineffective, or excessively costly; 

10 directed departments to provide the Treasury and the Ministry of Economic Development 
(MED) with:  

10.1 by 31 October 2009, an initial report: 

10.1.1 providing information on their current scanning systems and procedures, 
how effective they are, and any plans to improve them; 

10.1.2 confirming all primary and secondary regulation for which they are 
responsible, and providing an indication of associated tertiary regulation; 
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10.1.3 providing information on the results of their scanning to date, including 
any reform or review opportunities that could be considered for inclusion 
in the 2010 Regulatory Reform Programme; 

10.1.4 indicating whether the 30 June 2010 date for preparing the initial 
regulatory scan referred to in paragraph 12.2 below is feasible, given the 
likely size and scale of the work involved in preparing that scan; 

10.2 by 30 June 2010, a report on the outcome of an initial scan of all primary, secondary 
and (to the extent possible) tertiary regulation for which they are responsible; 

10.3 further progress reports six-monthly thereafter on the results of ongoing scanning; 

Other proposed changes 
11 agreed that the Treasury is to be consulted early on all proposals with regulatory impacts, to 

confirm departments’ assessment of whether or not a regulatory proposal is significant; 

12 agreed that Officials Committees supporting Cabinet Committees have a role to advise 
Cabinet Committee Chairs on whether regulatory proposals meet the government’s 
regulatory quality standards and the commitments in the Government Statement on 
Regulation and, if they do not, what could be done to address this; 

13 agreed that MED is to be consulted on all regulatory proposals that may impact on business; 

Implementation and further work 
14 agreed that the changes to the government’s RIA (Regulatory Impact Analysis) 

requirements take effect from 2 November 2009 to allow adequate time for updated RIA 
guidance to be prepared, and for consultation with government agencies on the revised 
guidelines, and any other implementation details; 

15 directed the Treasury to report back to EGI on the changes to the RIA regime required to 
give effect to the above proposals; 

16 noted that officials will also report back to EGI with further advice on the regulatory 
management system, including measures to enhance the disciplines on delegated legislation, 
once the Taskforce working on the Regulatory Responsibility Bill has reported back to the 
government in September 2009; 

17 directed the Cabinet Office, in consultation with the Treasury and MED, to provide 
appropriate guidance, including an updated Cabinet Office Circular on the RIA 
requirements, to reflect Cabinet’s decisions on the above proposals; 

18 agreed that the operation of the new RIA requirements be reviewed three months after 
implementation; 
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19 invited the Minister of Finance and the Minister for Regulatory Reform to report to EGI by 
28 February 2010 on: 

19.1 the results of the three month review of the operation of the new RIA requirements; 

19.2 how the government is meeting its regulatory commitments (and thereafter to report 
six monthly). 

 
 
 
 
Secretary of the Cabinet Reference:   CAB (09) 414;  EGI Min (09) 15/2 

 


