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HUI NOTES REPORT: Extension of the Mixed Ownership Model 

Kaupapa A proposal to change legislation in relation to: Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd 

Location Waikato Stadium, Hamilton 

Date 8 February 2012 

Start time 3pm Finish time 6 pm 

Crown Facilitator Sir Wira Gardiner      Local Co-Chair: Tom Moke 

Presenter and 
lead officials 

Hon Bill English 
Chris White – Manager, Commercial Transactions Group (Treasury) 
Kim Ngarimu – Deputy Secretary (Te Puni Kōkiri) 

Minute taker Michelle Baker  (TPK) 
Bussy  Takarua (TPK) 
 Greg Reilly (TPK) 

Attendance Approx  ( registered and public) – tbc by Treasury 

Agenda  Whakatau -  
 Introductions 
 Opening Address 
 Presentation 
 Q & A –  facilitated by Tom Moke  
 Chairs Summary and Close 

Presentation Tom Moke 

 Introduces panel 

 Reads agenda 

 Housekeeping 

 Ground rules for media 

MINISTERS SPEECH 

Mihi ki nga hau kainga me nga manuhiri 

Presenting government’s mixed ownership model.  Welcoming questions from 
the audience.  

MIXED OWNERSHIP MODEL  PRESENTATION  

Crown is not changing views on Treaty obligations 

This is about crown understanding obligations and consulting Māori on issues, 
rights and interests of Māori are preserved. 

Crown will be in a position to meet its treaty obligations. 

Context, what is the mixed ownership model 

- Crown retain 51% of shares and control 

- No other shareholder can own more than 10% 

- NZ’ers are at the front of the queue including Iwi, incorporations etc. 
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Want to sell to use the $5-7b to invest in high priority assets e.g. schools, ultra 
fast broadband. 

Gives NZ the chance to invest in proven companies. 

Consultation points:  

- There will still be a state owned enterprises act which will still have a 
S.9.  This will continue to cover SOE’s e.g. Kiwibank, etc 

- This is about taking out 4 companies from the SOE Act and put them in 
the Public Finance Act. 

- How the Crown can demonstrate its commitment to the TOW in this 
other Act of Parliament. 

- Technical changes only to other pieces of legislation. 

The S.9 argument is all about protecting the Māori rights and interests that 
might arise from the changes in legislations. 

The way Crown and Māori see the protection of resources and rights.  Strong 
calls to ensure that those rights and interests aren’t lost in the change.  
Particularly regarding water. 

There are a number of current protections around water. 

- Current arrangements between iwi and companies 

- Statutory processes 

- Claims to the Tribunal which have yet to be tested.  Crown view is that 
no one owns the water 

Following the presentation format.... 

 

Slide 1: Title 

Slide 2: Benefits of Mixed Ownership  

 The Crown is committed to maintaining its obligations under the Treaty 

 s27 of the SOE Act to be replicated in the new mixed ownership model 
legislation 

 Three options for expressing broader Treaty obligations 

 Include s9 of the SOE Act, in relation to the Crown’s shareholding in 
these companies 

 Include a new, more specific Treaty clause that clarifies the Crown’s 
obligations 

 No general Treaty clause 

 Understand Māori views before making final decisions 

Slide 3: The Mixed Ownership Model 

 Float up to 49% of four State Owned Enterprises 

 Genesis Power, Meridian Energy, Mighty River Power, Solid Energy 
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 Government retains control 

 Minority shareholdings limited to 10% 

 New Zealanders will be at the front of the queue 

 List the companies on the stock exchange 

Slide 4: The benefits of mixed ownership 

 The Government will borrow $5-7 billion less, reducing its 
indebtedness to the rest of the world 

 $5-7 billion in proceeds will be invested in high priority assets including 
schools, hospitals and public infrastructure, through the Future 
Investment Fund 

 New Zealanders will be able to invest in large and proven companies. 
This will strengthen the stock market and improve New Zealand’s 
savings culture 

 The companies will have sharper incentives to perform well. They will 
be able to raise capital for growth more easily 

Slide 5: The legislation 

• Remove the four companies from the SOE Act 

• Put them under the Public Finance Act (PFA), with new controls that 

- Require the Crown to retain 51% of the shares 

- Limit other individual shareholdings to 10% 

• Replicate s27A-D in the PFA 

• Consulting on the treatment of s9 in the PFA 

• s9 will remain in the SOE Act 

• Technical consequential changes to some settlement acts  

Slide 6: Māori rights and interests 

• Māori rights and interests protected in a number of ways 

• Within the SOE Act 

- s9 provides a general, non-specific protection 
 
“Nothing in this Act shall permit the Crown to act in a manner 
that is inconsistent with the principles of the Treaty of 
Waitangi”  

- s9 was the basis for the Lands case, in which the Court of 
Appeal articulated the principles of the Treaty for the first time 

- The Lands case also resulted in s27A-D of the SOE Act 

- s27A-D protects land owned by SOEs that is subject to Treaty 
claims. The Tribunal can order the Crown to resume (buy 
back) the land for use in settlements 

Slide 7: Māori rights and interests 



This file note is a final summary report of the hui.  It is not a full transcript or a full 
record of the hui. Names and personal information of attendees have been removed 
from the transcript under section 9(2)(a) of the Official Information Act 1982 to 
protect the privacy of natural persons. 
 

Treasury:2274670v2  
 

 
4

• Beyond the SOE Act there are other layers of protection 

- Direct contractual relationships with the companies in respect 
of commercial arrangements and modes of operating in the 
community 

- Statutory processes under the Resource Management Act 
and other legislation 

- The Crown and Māori’s collaborative, good faith approach to 
policy making across a broad range of economic and social 
fronts – Fresh Start for Fresh Water, emissions trading 
scheme, local government, Whanau Ora  

Slide 8: Māori rights and interests 

• The mixed ownership model will not affect 

- Māori rights and interests in water 

- The SOEs do not own water, so water is not being sold 

- Clarification of Māori rights and interests will continue through 
the water reform process 

The Treaty settlement process, which will continue 

Slide 9: Investment opportunities 

• Investment opportunities are not affected by the legislation so are not 
part of the formal consultation 

• Investment opportunity arises during the marketing of each company in 
the run up to its float 

- Individuals, including Māori, can invest through the public pool 
or through share brokers 

- Institutions, including iwi and other Māori entities, can invest 
through the book build 

• Mighty River Power to be floated around the third quarter of 2012, 
subject to market conditions 

Slide 10: Three specific questions 

What rights and interests do Māori have in the Mixed Ownership Model 
Companies that are not protected by the section 27A-D memorials regime, or by 
other legislation? 

2 How would any rights and interests identified in question 1 be 
protected by continued application of section 9 of the State-Owned Enterprises 
Act 1986? 

3 Could any rights and interests identified in question 1 be protected by 
an alternative, more specific, formulation of the Crown’s obligations under the 
Treaty? 

Slide 11: Consultation Process 

• Written submissions, 1-22 February 

• Hui, 8-16 February 
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• Consultation with specific groups as necessary 

• Legislation introduced in March 

Slide 12: Submissions 

• Deadline 5pm, Wednesday 22 February 2012 

• Late submissions won’t be considered 

• Send to 

- mixed-ownership-consultation@treasury.govt.nz, or 

- FreePost Authority No. 126395 
Mixed Ownership Model: Consultation with Māori 
Commercial Transactions Group 
The Treasury 
PO Box 3724 
Wellington 6140  

Slide 13: Discussion and questions 

Discussion and questions 

 

Questions / 
Comments 

 [Speaker] 
1. We are totally against the selling of nationally owned assets to 

foreign buyers, prefer NZ owned or iwi organisations 
2. Support inclusion of Section 9 in SOE and in any new legislation 
3. There are no assurances that if any other assets come up for 

sale, will govt consult with Māori? 
  

 Minister English  - not considering any other asset sales 
 

 [Speaker] – Prime Minister has said it’s happening anyway, therefore 
why bother consulting? Not sure that our comments etc will be 
listened to. 

 
 Minister English -  with respect to legislative changes we are here to 

listen to your views, that is why we have 3 options, after 3 weeks of 
consultation we will make a decision, PM has not said that we will 
barrel on with legislative changes, but will proceed with policy around 
sales of SOEs 

 
 [Speaker]:  current claimant worried about absence of Section 9 in the 

new act, don’t understand section 27, (a), (d) or what act that comes 
under?  Would like to hear more about that.  I am opposed to the sale 
of any SOE asset, a repeat of (1860?) model 

 
 Minister English - on section 27, need to talk to an expert about the 

integrated Tainui settlement, is currently in the SOE Act, when these 
companies move to Public Finance Act, section 27 will go with it. S27 
applies to land and physical assets, not applied to water, water is not 
owned by anyone, companies have a right to use it, they don’t own it.  
Nothing around the sales will compromise our ability to deal with 
those issues 
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 [Speaker] - Huntly Power Station, agreement made with the 

government of the time, when you sell the assets, will the profits still 
come down to us?  Selling of farms, 4, 000 acres of farms sold 
without any consultation. 
 

  
 Minister English - any arrangements that are in place with the 

companies now stay in place, there will be more joint ventures and 
more business done. 

 
 [Speaker] - Māori are voicing their concerns, ramifications of its 

exclusion.  We oppose any proposition to exclude or dilute section 9.  
Proof is in the pudding.  We urge you and your colleagues to remain 
true to what is being said here today. Before any sales happen, you 
should come and discuss with each individual iwi.  Raukawa would be 
more than happy to meet with you to discuss further.  The sale of 
assets requires a change in legislation, will this impact on other 
legislation, (i.e. Tainui, Waikato River Settlement, Tūwharetoa). 

 
 Minister English – the MOM legislation should not affect any other 

legislation or settlements. 

 
 [Speaker] - Prior to election model was given the Air NZ model, Air 

NZ is not a fair model to put up to say it’s all going to be ok. 
             Those companies make decisions through the Board.  

1) Govt as 100% shareholder, do you see any change in the way 
decisions made by the companies will be made when 49% of the 
shareholder don’t have the same obligations? 
2) We want a more explicit statement that the sale of these assets will 
not impact the rights of Tangata whenua 
3) Raising of funds against assets – to what extent that could not be 
achieved by equity bonds? Can we raise the money against the 
assets, floating equity bonds. 

 
 Minister English - 1) the Crown will exercise its right as majority 

shareholder that will be explicit.  Legislative requirement means we 
can’t dilute that.  We have significant say on the Boards, no iwi 
membership on those boards at the moment.  It comes down to 
practicality as much as the law, anyone who has assets on the river 
need to make sure the relevant iwi are aware of the company, a 
couple of layers of participation.  Companies of the future will be 
driven by what relationships they need to have to have a successful 
company.  Crown wants to be clear that anyone that invest in those 
companies that they have obligations under the Treaty and must meet 
those.  Iwi are significant players. 

2) Entrenchment – doesn’t work, simple majority in Parliament. 

3) They can’t borrow anymore of the assets, markets are toxic about 
debt at the moment, we are up there with Portugal, Spain and Ireland, 
even if we could raise debt against Genesis we wouldn’t want to go 
and borrow offshore. 
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 [Speaker] - No constitution, therefore laws made by Parliament are 

illegal, what rights and interests do Māori have?  If you continue with 
the sales we will take you to court, we will sue, we will win. 
 

 Minister English: We have a constitutional arrangement that involves 
consultation with Māori on these issues. 

 [Speaker]  
1. Can you clarify what it means to be an iwi in perpetual 

ownership? 
2. Does the govt honour and respect the fact that my ancestral river 

is sacred? 
3. Nga taonga tuku iho, never to be sold overseas? 

 

 Minister English -  Perpetuity means forever 
 

 [Speaker] 
4. Does the Crown recognise, respect and honour my river, 

encapsulated in original Settlement and the River Settlement as 
well, it’s statutory. 

 

 Minister English - How to protect taonga?  This is the process, 
whether is the quality of water, land claims, Wai 262 Intellectual 
Property, this is the process by which we do it, showing up today 
helps. 

 
 [Speaker] - Are you coming to Tauranga for consultation? 

 

 Minister English -  No, there were reps from Tauranga at the Rotorua 
hui 

 
 [Speaker] - Our leaders in Wellington have been talking to you; this is 

the voice of the little people. 
1.  We oppose the sale of State Owned Assets. 
2.  S9 will remain in the current Act and should not be removed. 
3.  To include S9 of the SOE Act into any new legislation in relation 

to the Crown shareholding in these companies 
4. To include, section a – d and any new legislation in relation to the 

Crowns shareholdings in the Companies 
 

 Minister English - we are continuing to negotiate with the Māori Party, 
a relationship based on respect, not agreements.  Māori Party is a 
strong voice for Māori at the table and will be influential. 

 
 [Speaker] - Working on my thesis about water rights. 

Kaitiakitanga; Wai 262, Joint Management and co-management 
agreements, there are examples, Why remove Section 9 altogether? 
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 Minister English - may create more uncertainty; the Crown has 
obligations even regardless of what is in the legislation.  We’re testing 
the options with a view to achieving 2 things including explaining to 
Investors that the Crown will continue to meet its obligations. 

 
 [Speaker] - Short space of time to get organised 

1) Are we in the way of doing a really good deal and maximising the 
economic benefit? 

 
Why the need to remove section 9? Why can’t you test that? 

       It’s assumed that to take us out of the way will make things a lot 
easier? Minimises our value as Tangata whenua and our rights. 

       I’m happy to see a lot of non-Māori that realise what we are on about!  
In relation to these questions, 
Anything that sanitises and reduces what was signed under Te Tiriti?  
Make the debate microscopic and takes people out of it. 
We have interests further than section 27, a-d. 
2) How will rights be protected? S9 was one of the few things we 

had left, if we look at the journey of the Treaty since 1840, we 
must keep in section 9, could be a lot stronger, in this new model 
we will not have special consideration for Tangata whenua,  

3) The constitutional review is happening, so if there is an 
alternative? Change the constitution? 

To be truly honourable partners, that these concerns will be taken on 
board and will see the translation into advancing our rights for our 
people, and Te Tiriti! 

 
 [Speaker] - Our people are standing up for their rights and equal 

rights.  The power station is on Māori land, I’m here to support that 
cause.  I feel that it’s unfair for Crown to take ownership of SOE’s and 
reduce the rights of my people. 
 
 

 [Speaker]: 
1. The removal or restrictions placed on the media today?? I think 

it’s important that they have the ability to report our views and 
whakaaro, please reconsider 

2. Yesterday an application was lodged with Tribunal around water 
rights; you have said this process is separate?  For Māori, its one 
in the same, one intimately effects the other, in the interests of 
the ongoing Treaty partnership between Tangata whenua and 
the Crown, would you consider stopping this whole process until 
the hui with the Tribunal has been heard and judgement made? 

3. Section 9, retain general Treaty clause as it currently exists 
It is a much diluted section or clause anyway, that clause though 
is better than nothing? Is there a possibility to extend that 
clause? We need to be aware of context,  

 
Does this new system (floating companies) compel iwi to buy an 
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interest in water, or water property rights, when those rights belong to 
us in the first instance, how do you think this behaviour is consistent 
with your obligations as a Treaty partner? 

 
 
 Minister English - in the water policy debate what is the extent of 

those water rights and interests.  It’s been dealt with in a patchwork 
style, local iwi settlements, at same time high level discussion around 
how does the Treaty partnership deal with this issue? I.e. water.  With 
the asset sales, that does not compromise those discussions, if it’s an 
interest to do with ownership, the companies have no say; they do not 
own the water. We’ve learnt from history is that the best process is 
one where we discuss the issues and come to a mutually acceptable 
agreement.  The interests are highly localised, difficult to express, 
whānau, hapū, iwi can often have different perspectives. 

 
 [Speaker]: Companies have no proprietary rights to the water. Where 

does that right sit?? That’s what we are discussing now, what does 
that amount to? 

 
 Minister English - Māori can exercise influence about how the water is 

used, quality and health of the water etc.  Part of this discussion is us 
getting a sense of what those rights and interests are. 

 
 [Speaker] - Oppose asset sales, because our power prices are going 

to go up.  Meridian today, power going up by 10%, upgrade network 
etc.  I can’t see this as being a good investment for Tainui, 
subdivisions, and industrial and residential properties, hopefully we 
are using sustainable energy,  

 
 Minister English - Costs for renewable energies are more expensive, 

more renewable energy means more dams, but people don’t want 
new dams. 

 
 [Speaker] - Letter from Sir Graham Lattimer, section 9 cannot be set 

aside without an arrangement with the NZ Māori Council, the council 
having statutory representation of all Māori. These SOE protections 
have constitutional significance.  The Council is particularly 
concerned that the energy SOEs are the greatest users of natural 
resources. 
 
The Council is seeking an agreement with the Crown to avoid 
unnecessary litigation, access to water is a right of all New 
Zealanders, and the claims by Māori Council are quite specific. 
Specific claims in specific areas, not generic. NZ Māori Council view 
is that the govt is an additional party, looking at wider global effect, 
the Declaration of the Rights of Indigenous people.  An overview of 
where the NZ Māori Council stands. 
 

 [Speaker] - Ngāti Koroki-Kahukura perspective, written submission 
handed out to the tepu. 
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1.  Support section 9 and 27 going into any new legislation 
2. Impacts of section 9 and 27 
In 1991, there was a rush to include resumption clauses, however 
land sales continue even with those resumption clients. 
Section 27 is a remedy for 1998, Does not meet all the obligations 
under the Treaty. 
3.  Section 9 is wider than the resumption of return of land, it’s 

about relationships with those who are in charge of the assets, 
those are the relationships we seek to continue.  We have an 
arrangement with Transpower, it’s a relationship that we have 
negotiated with them, will we have those same relationships with 
private companies under the new legislation? No 

We have an opportunity to develop a real bicultural model, a model of 
privatisation based on biculturalism. 
 

 [Speaker] - Consultation – has to be more than perfunctory, the five 
day spread, legislation ready to go in March??  That’s not respecting 
the Treaty relationship.  Consultation process is inappropriate and 
unfair. 
 
I support the protection of section 9.  Mahuta (Coalcorp), it was very 
clear that we have an interest in land, Crown compelled to talk with 
us, then Raupatu Settlement came about, section 9 is part of our 
whakapapa. 
 
The Treaty is a working/living document, keep section 9 and 27, 
section a – d.  We can take you to Court if we think you are not 
sticking to your deal. 
 
These things are hugely important. 
 
We told you at Waitangi, Section 9 must not be removed, diminished, 
amended.  The issue of consultation is a major issue for us, if we 
need to take crown action we will. 
 
Water rights:  in the Waikato River Settlement the overarching 
principle was the restoration, health and well-being of the River.  We 
have the first rights of refusal over the Huntly Power Station. 
 

 [Speaker] – Original copy of the Treaty is in a decrepit state, all over 
the world Indigenous peoples have made agreements with Pakeha, 
Rugby World Cup – appears that we are living well with our 
partners?? Yet, we are here today, discussing such issues.  Māori 
Council has highlighted the importance of retaining Section 9.  Māori 
moving to Australia because there is no employment here.  Māori 
unemployment, health, education, our people are suffering in all those 
areas.  Māori people used to work on the councils, works, railways, 
forestry’s, in those days you could afford to buy your own home, that 
is not the case today, majority of our people are on benefits to sustain 
a menial type of lifestyle, only 3 options, are there no other options.  
We are being talked at.   
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 [Speaker] - I reinforce what [Speaker] has said. 
As citizens of this country we should retain all assets. 
If it should be sold, it should go to iwi, New Zealanders first. 
 
No integrity in this process. 
 
Declaration of Independence eroded, Privy Council access gone, 
now the erosion of the Treaty of Waitangi – that’s a worry. 
 
Retain S9, and in any new legislation.  Māori at the forefront of any 
decisions for this and any other future government.  The 49% that you 
are going to sell off, if they are ever sold after you have sold, there 
should be retention of S9 on those.  S9 is not hard enough.  Need to 
extend the consultation process, too rushed, other iwi haven’t had a 
chance to get a word in. 
 

 [Speaker] - 26th/27th May – Treaty in Whakatane 
Whakapapa of a successive generation of Treaty partner 

              Whakatohea will make a written submission. 
 

I totally oppose the removal of Section 9, from the SOE Act 
Not all iwi have settled. 
 

      Retain section 9 as it applies to the Crown shareholding, I am 
opposed because the Crown share is not your share, it is owned by 
us, it’s not owned by you. 

 
      Consultation – I learned of this hui only 24 hours ago, and the huge 

impact on Māori and non-Māori will only be known when it’s too late, 
for such a huge impact that will play in the lives of Māori, why not call 
a referendum?  A national general referendum for all NZ citizens, 
gathering the opinions of all. 
 

 [Speaker] - We had consultation but I don’t see any Māori. 
 

 [Speaker]: 
1.  Page 10, point 4, does not have  a proviso as in the first bullet 

point, an amendment is required 
2. Point 6, those that are likely to be in the brick build as opposed to 

individual investors, what is the threshold that determines 
whether you are in a brick build process or the other?  How 
quickly can we understand that some may be in the brick build or 
not?  It is referred to here “such as financial institutions or iwi”, 
will they be in the brick build process or waiting in line... 

 
 Minister English –  

1) 51%, don’t float as many to start with or when they are raising $ we 
participate, the Crown will have to comply with the legislation, maybe 
we only float 45%, or stump up to keep that 51%.   
2) No decisions made yet. 
 
We will be pushing Kiwis to the front of that queue. 
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 Tom Moke (Chair) 

 
Most came for information gathering, rather than with any specific 
questions in mind. 
 
People will be able to go away and consider with new and more 
information. 
 
 
This hui clearly supports the retention of section 9.  Option 1, is the 
theme from the hui today. 
 
Key message from this hui; if there is going to be a sale, that section 
9 is critical in order to protect Māori interests. 
 

 


