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HUI NOTES REPORT: Extension of the Mixed Ownership Model 

Kaupapa A proposal to change legislation in relation to: Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd 

Location 
Murihiku Marae - conducted in the Wharekai – Hine o te Iwi  
408 Tramway Road, Invercargill 
 

Date 14 February 2012 

Start time 10am Finish time 1pm 

Crown 
Facilitator 

Sir Wira Gardiner      Local Co-Chair: Tracey Tawha-Wright 

Presenter and 
lead officials. 

Right Hon Bill English 
Hemana Eruera (TPK kaikorero) Introduce table 
Chris White – Manager, Commercial Transactions Group (Treasury) 
Eruera Reedy – Acting Deputy Secretary (Te Puni Kōkiri) 

Minute taker 
Kim Wetini (TPK) 
 John Doorbar (TPK) 

Attendance Approx  ( registered – 53) 

Agenda • Mihi Whakatau – Michael Skerret / Hemana Eruera  
• Panel introductions – Hemana Eruera 
• Tracey Wright-Tawha 
•  Opening Address 
• Presentation 
• Q & A –  facilitated by  
• Chairs Summary and Close 

Presentation 
Tracey Tawha-Wright 

• Introduces panel 

• Reads agenda 

• Housekeeping 

• Ground rules for media 

Stuart Bull questioned the limitations on media “why have the media 
been limited to when they can film?” 

Ta Wira explained that the presence of cameras does not help the 
discussions and that the rule stands. 

MINISTERS SPEECH 

Mihi ki nga hau kainga me nga manuhiri 

Presenting government’s mixed ownership model.  Welcoming questions from 
the audience.  
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MIXED OWNERSHIP MODEL  PRESENTATION  

Crown is not changing views on Treaty obligations 

This is about crown understanding obligations and consulting Maori on 
issues, rights and interests of Maori are preserved. 

Crown will be in a position to meet its treaty obligations. 

Context, what is the mixed ownership model 

- Crown retain 51% of shares and control 

- No other shareholder can own more than 10% 

- NZ’ers are at the front of the queue including Iwi, incorporations 
etc. 

Want to sell to use the $5-7b to invest in high priority assets e.g. schools, 
ultra fast broadband. 

Gives NZ the chance to invest in proven companies. 

Consultation points:  

- There will still be a state owned enterprises act which will still 
have a S.9.  This will continue to cover SOE’s e.g. Kiwibank, etc 

- This is about taking out 4 companies from the SOE Act and put 
them in the Public Finance Act. 

- How the Crown can demonstrate its commitment to the TOW in 
this other Act of Parliament. 

- Technical changes only to other pieces of legislation. 

The S.9 argument is all about protecting the Maori rights and interests 
that might arise from the changes in legislations. 

The way Crown and Maori see the protection of resources and rights.  
Strong calls to ensure that those rights and interests aren’t lost in the 
change.  Particularly regarding water. 

There are a number of current protections around water. 

- Current arrangements between iwi and companies 

- Statutory processes 

- Claims to the Tribunal which have yet to be tested.  Crown view 
is that no one owns the water 

Following the presentation format.... 

 

Slide 1: Title 

Slide 2: Benefits of Mixed Ownership  

• The Crown is committed to maintaining its obligations under the Treaty 

• s27 of the SOE Act to be replicated in the new mixed ownership model 
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legislation 

• Three options for expressing broader Treaty obligations 

• Include s9 of the SOE Act, in relation to the Crown’s shareholding in 
these companies 

• Include a new, more specific Treaty clause that clarifies the Crown’s 
obligations 

• No general Treaty clause 

• Understand Māori views before making final decisions 

Slide 3: The Mixed Ownership Model 

• Float up to 49% of four State Owned Enterprises 

• Genesis Power, Meridian Energy, Mighty River Power, Solid Energy 

• Government retains control 

• Minority shareholdings limited to 10% 

• New Zealanders will be at the front of the queue 

• List the companies on the stock exchange 

Slide 4: The benefits of mixed ownership 

• The Government will borrow $5-7 billion less, reducing its 
indebtedness to the rest of the world 

• $5-7 billion in proceeds will be invested in high priority assets including 
schools, hospitals and public infrastructure, through the Future 
Investment Fund 

• New Zealanders will be able to invest in large and proven companies. 
This will strengthen the stock market and improve New Zealand’s 
savings culture 

• The companies will have sharper incentives to perform well. They will 
be able to raise capital for growth more easily 

Slide 5: The legislation 

• Remove the four companies from the SOE Act 

• Put them under the Public Finance Act (PFA), with new controls that 

- Require the Crown to retain 51% of the shares 

- Limit other individual shareholdings to 10% 

• Replicate s27A-D in the PFA 

• Consulting on the treatment of s9 in the PFA 

• s9 will remain in the SOE Act 

• Technical consequential changes to some settlement acts  

Slide 6: Māori rights and interests 

• Māori rights and interests protected in a number of ways 
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• Within the SOE Act 

- s9 provides a general, non-specific protection 
 
“Nothing in this Act shall permit the Crown to act in a manner 
that is inconsistent with the principles of the Treaty of 
Waitangi”  

- s9 was the basis for the Lands case, in which the Court of 
Appeal articulated the principles of the Treaty for the first time 

- The Lands case also resulted in s27A-D of the SOE Act 

- s27A-D protect land owned by SOEs that is subject to Treaty 
claims. The Tribunal can order the Crown to resume (buy 
back) the land for use in settlements 

Slide 7: Māori rights and interests 

• Beyond the SOE Act there are other layers of protection 

- Direct contractual relationships with the companies in respect 
of commercial arrangements and modes of operating in the 
community 

- Statutory processes under the Resource Management Act 
and other legislation 

- The Crown and Māori’s collaborative, good faith approach to 
policy making across a broad range of economic and social 
fronts – Fresh Start for Fresh Water, emissions trading 
scheme, local government, Whanau Ora  

Slide 8: Māori rights and interests 

• The mixed ownership model will not affect 

- Māori rights and interests in water 

- The SOEs do not own water, so water is not being sold 

- Clarification of Māori rights and interests will continue through 
the water reform process 

The Treaty settlement process, which will continue 

Slide 9: Investment opportunities 

• Investment opportunities are not affected by the legislation so are not 
part of the formal consultation 

• Investment opportunity arises during the marketing of each company in 
the run up to its float 

- Individuals, including Māori, can invest through the public pool 
or through share brokers 

- Institutions, including iwi and other Māori entities, can invest 
through the book build 

• Mighty River Power to be floated around the third quarter of 2012, 
subject to market conditions 
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Slide 10: Three specific questions 

What rights and interests do Māori have in the Mixed Ownership Model 
Companies that are not protected by the section 27A-D memorials regime, or by 
other legislation? 

2 How would any rights and interests identified in question 1 be 
protected by continued application of section 9 of the State-Owned Enterprises 
Act 1986? 

3 Could any rights and interests identified in question 1 be protected by 
an alternative, more specific, formulation of the Crown’s obligations under the 
Treaty? 

Slide 11: Consultation Process 

• Written submissions, 1-22 February 

• Hui, 8-16 February 

• Consultation with specific groups as necessary 

• Legislation introduced in March 

Slide 12: Submissions 

• Deadline 5pm, Wednesday 22 February 2012 

• Late submissions won’t be considered 

• Send to 

- mixed-ownership-consultation@treasury.govt.nz, or 

- FreePost Authority No. 126395 
Mixed Ownership Model: Consultation with Māori 
Commercial Transactions Group 
The Treasury 
PO Box 3724 
Wellington 6140  

Slide 13: Discussion and questions 

Discussion and questions 

 

Questions / 
Comments 

• [Speaker]: “when you sell the assets, wont it cost more to buy them 
back, therefore it’s a false economy/” 

Minister English: The govt needs to invest in more assets, schools, 
hospitals, prison.  We have a choice on how we pay for it, either 
through overseas borrowing or get the money from New Zealanders.  
Prefer to get it from within New Zealand. 

• [Speaker] “do New Zealanders have the money to buy these shares?” 

Minister English: Most NZ are in Kiwi saver, which will be buying, also 
ACC which is looking for places to invest our levies, the NZ super fund 
will be buying.  Also mum and dad investors. 

• [Speaker]: “where are current dividends going?” 

Minister English: They come to the government. 
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• [Speaker]: “I have always understood that these assets belong to the 
people?” “Why do we now have to buy them back? It’s like receiving 
stolen goods” “Aren’t we already earning good returns on these 
assets?”  

• [Speaker]: “if you take out S.9 out, what is to stop the Crown taking 
out any other sections regarding the treaty?” 

Minister English: In theory any govt can remove treaty from legislation 
but the courts wouldn’t let the Crown stop its responsibilities.  So it is 
less and less likely that such clauses would be removed.  The crown 
doesn’t need legislation to work with Iwi on issues e.g. there is work 
happening in the housing sector that is not covered by legislation.  The 
relationship between Crown and iwi is such that they don’t have to be 
made to work collaboratively but chose to instead. 

• [Speaker]: “What effect will this have on any auxiliary claims?” 

Minister English: Examples raised in other hui have been tested and 
the asset sale doesn’t affect claims that are currently in train e.g. 
Whanganui river claim won’t be compromised.   

• [Speaker]: “if this sale is to help with the building and maintenance of 
schools etc then won’t we have to keep doing this?” 

Minister English: Ongoing demand for capital by the government will 
keep growing.  Crown assets are currently $4t and growing by $30b 
over next 20 years.  This sale buys time so the government doesn’t 
have to borrow for the next 5 years.  In 5 years we hope to have a 
stronger economy to support later capital works. 

• [Speaker]: “can’t trust main parties, there is a lack of understanding of 
the Treaty, you should invest in qualifications” 

Minister English: There is a growing level of mutual respect between 
the Crown and iwi on a whole lot of issues that don’t relate to litigation.  
Growing cooperation and respect e.g. education partnerships, housing, 
Maori health providers.  Newer generation of leadership that is 
impressively equipped to lead the ongoing work and relationships. 

• [Speaker]: “talked about the share price and wanting to keep people 
investing in it.  How are you going to set the dividend to keep investors 
but not put the share price out of reach?” 

Minister English: Over the next few years the dividend won’t be the key 
issue.  Investing in new infrastructure and network is a key pressure.  
Demand for electricity is not growing which will make it harder for 
companies to just push prices up but the share holders will want some 
dividends.  100% govt ownership is not a guarantee of static power 
prices.  While making sure that the market is competitive, the 
companies will have to be careful about charging too much because 
demand for electricity has been static.  Market forces will set the prices 
and dividends. 

• [Speaker]: “at the moment we pay 4% to bond holders but receiving 
15% returns on the assets.  Why are we selling it?” 

Minister English: These companies don’t make that level of return.  
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The profits include Meridian asset sales, valuation changes.  The 
Crown won’t be worse off due to the sale.  We give shares in the 
company, Crown gets cash.  The numbers will be released this week 
giving forecasts on sales and likely costs etc. 

• [Speaker]: representing following generations “what long term 
assurances can you give us for sustainable income streams?” 

Minister English: The best thing you can do is bank with New Zealand 
banks.  The economy doesn’t depend on the sale of assets but the 
performance of the economy.  This is much larger than any asset 
sales.  The long term outlook for the economy is looking good for the 
next 5 years e.g. the Christchurch rebuild is going to ramp up the south 
island economy.  Our export prices are the highest since 1965.  We 
have to keep building our capacity to earn from overseas.  The past 10 
years have been based on overseas borrowing. 

• [Speaker]: “I need convincing that S.9 is going to stay” 

• [Speaker]: “The government sold assets in the past and bought them 
back again, good that we are investing in public assets but we should 
instead build our economy.  Need to get away from a high NZ dollar.”   

• [Speaker]: stance on water claim.  See paper presented by the 
Council. 

• [Speaker]: “What is being put into the Public Finance Act to cover 
S.9?” “How will the sales affect the ability of Iwi to work with 
companies?” 

Minister English: The companies have to follow statutory processes, 
nothing changes.  All normal stat processes remain in place.  S.9 is an 
overarching protection.  The option is there for the Crown to move S.9 
over to the Public Finance Act.  Could instead put a different clause 
into the Act.   

Minister English: When an Iwi consults with a company e.g. Mighty 
River Power they are not consulting with the Crown even if the Crown 
are the owners.  The companies are bound by the same statutory 
obligations that were in place before the sales. 

• [Speaker]: “if the Crown is bound by S.9 then how can it sell the 
assets?”   

Minister English: S.9 doesn’t set the policy regarding the sales.  Crown 
is not obliged to agree with critics of the policy because of S.9.  The 
clause does not compel the Crown to consult on all policies but it does 
need to consult on how this might affect Maori rights etc. 

• [Speaker]: “Consultation must be based on an open mind, no 
preformed decisions and acting in good faith.  Is there still room for an 
open mind? 

Minister English: No room on the question of asset sales; that was 
decided at the election.  This consultation is about Maori rights and 
interests.   

• [Speaker]: “Are you open to having a referendum on the asset sales?” 
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Minister English: No, we are not.  We were clear at the election that we 
were going to sell assets. 

• [Speaker]: “This consultation is not going to make a difference to what 
you intended to do before” A lot of people in Southland voted for the 
Maori party and they have done what they have said they will do.  The 
Maori party has to decide whether they will stay with National or walk 
away.   

Minister English: The Maori Party oppose the policy of assets sales 
and have left it out of the agreement with National.  Never the less due 
to our relationships we will continue to work with them to help resolve 
the issues.  It is a relationship based on respect not on agreement.  I 
hope we can get a satisfactory result were they can stay in the 
relationship. 

• [Speaker]: “No matter what happens you still have an obligation to 
respect the Treaty” 

Minister English: Yes, and the government’s obligations are regularly 
tested. 

• [Speaker]: “Putting S.9 into the Public Finance Act, what would that 
entail?” 

Minister English: If there is a treaty clause then it will apply to the 
government only. The Public Finance Act is a technical piece of 
legislation.  If S.9 comes over it will only relate to these companies. 

• [Speaker]: “Are you worried that S.9 will put buyers off?” 

Minister English: Part of the advice around removing the Treaty clause 
was that you could get less for the asset if S.9 stayed in.  Any 
interested investors need to know that the Crown as a 51% owner is 
bound by the Treaty.  The prospectus to investors has to be very clear 
that it is bound by its obligations.  Now this debate has been aired we 
will need to be clear what the obligations are and that they are not 
likely to tested in the courts.  Investors need to understand that the 
Crown has committed to meeting its obligations. 

• [Speaker]: “We need to retain S.9 so Maori will invest” 

• [Speaker]: “Does the Crown remain the regulator? 

Minister English: The Crown’s regulatory functions remain exactly the 
same. 

• [Speaker]: “How can we sell the SOE’s and not the water? They both 
go together” The water problem has to be solved before we sell the 
SOE’s. 

Minister English: The SOE’s do not own the water.  They have a right 
to use it.  They get that right by not buying it but by approval from the 
local authority.  The value of the company is related to the water.  If a 
claim for the water was successful it would change who decides it 
allocation.  The value in the companies is not in owning the water but 
in the right to use it.  The sale of assets won’t compromise the Crowns 
ability to discuss and settle water resource management issues. 
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• [Speaker]: “Who ever issues the consent has created property rights?” 

Minister English: If water issues were simple they would have been 
resolved years ago. 

• [Speaker]: “What are the profit figures, is it 15%?” 

Minister English: The 15% figure would be likely saying I live in Tweed 
St and I earned $35,000 last year.  My house value went up $20,000 
so now i earned $55,000 last year.  It makes some sense but it isn’t an 
accurate assessment of the value of companies.  The dividend 
received by the Crown is 2%.  How it will likely turn out is the Crown 
will be neutral.  It will save interest on debt at about the same amount 
as the dividend payments. 

• [Speaker]: What is the relationship between the Treaty and Free 
Trade agreements.  Has the govt received any legal advice on this 
relationship? 

Minister English: The advice is that there are no particular problems.  
The agreements refer to the Treaty to make it clear of the 
government’s obligations.  I am a fan of FTA’s and we ensure that the 
FTA’s don’t over ride the government’s treaty partnership. 

 

Summary by Minister English: 

- Going ahead with sales. 

- There is a strong preference to retain S.9.  There hasn’t been 
much discussion of alternatives.  People seem to prefer the 
general way it is worded now. 

- Water issues are difficult.  The treaty dimensions are just one 
of many.  Farmers and producers have their own issues.  We 
have set up a collaborative process of the water forum.  Iwi 
are acting as a bridge between farming and conservation 
interests.  The forum is working well but a long way from 
resolving issues.  The Crown is seeking to ensure that the 
actions it is taking do not undermine rights and interests. 

- Thank you for coming along.  Gritty discussions on issues that 
matter to people.  This is how to hear your issues and 
consider those. 

 

 


