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HUI NOTES REPORT: Extension of the Mixed Ownership Model 

Kaupapa A proposal to change legislation in relation to: Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd 

Location 
Emerald Hotel, Gisborne 
Chairperson – Sir Wira Gardiner 

Date 15 February 2012 

Start time 10am Finish time 12.10pm 

Crown 
Facilitator 

Sir Wira Gardiner      Local Co-Chair: Richard Brooking 

Presenter 
Hon Bill English 
Sir Wira Gardiner 
Chris White (Treasury) 
Eruera Reedy (TPK) 

Minute taker 
Marsha Wyllie (TPK) 
Mataanuku Parata (TPK) 
Tom Baragwanath (TPK) 

Attendance Approx  ( registered and public) – tbc by Treasury. 

Agenda • Whakatau -  
• Introductions 
• Opening Address 
• Presentation 
• Q & A –  facilitated by Richard Brooking  
• Chairs Summary and Close 

Presentation 
Opening statement: Richard Brooking 

• Introduces panel 

• Reads agenda 

• Housekeeping 

• Ground rules for media 

MINISTERS SPEECH 

Mihi ki nga hau kainga me nga manuhiri 

Presenting government’s mixed ownership model.  Welcoming questions from 
the audience.  

MIXED OWNERSHIP MODEL  PRESENTATION  

Crown is not changing views on Treaty obligations. The Crown accepts 
that it has Treaty obligations, but is consulting on how these should be 
fulfilled.  The Crown needs to ensure it has the future ability to complete 
Treaty settlements, needs to execute sales without compromising Treaty 
obligations. 

Section 9 will stay in the SOE Act.  The question is whether the same 



This file note is a final summary report of the hui.  It is not a full transcript or a full 

record of the hui. Names and personal information of attendees have been removed 

from the transcript under section 9(2)(a) of the Official Information Act 1982 to 

protect the privacy of natural persons. 
 

 2

clause will apply to the energy companies under the new Act. 

This is about crown understanding obligations and consulting Māori on 
issues, rights and interests of Māori are preserved. 

The current Govt brought up the MOM in January last year. 

Crown will be in a position to meet its treaty obligations. 

Context, what is the mixed ownership model 

- Crown retain 51% of shares and control 

- No other shareholder can own more than 10% 

- NZ’ers are at the front of the queue including Iwi, incorporations 
etc. 

Want to sell to use the $5-7b to invest in high priority assets e.g. schools, 
ultra fast broadband. 

The Government needs to reduce the amount we borrow from foreigners. 
We are borrowing from the same banks pushing Greece into bankruptcy.  
NZ already has a large overdraft and a big mortgage. The Govt would 
rather pay dividends to NZers than interest to foreigners. 

Gives NZ (including Māori) the chance to invest in proven companies. 

MOM company shares will be readily available for settlement redress, but 
the Government will but these at the time of settlement and transfer them 
over. 

Iwi missing out on the first allotment can still buy shares later through the 
market. Shares will always be available. 

Consultation points:  

- There will still be a state owned enterprises act which will still 
have a S.9.  This will continue to cover SOE’s e.g. Kiwibank, etc 

- This is about taking out 4 companies from the SOE Act and put 
them in the Public Finance Act. 

- How the Crown can demonstrate its commitment to the TOW in 
this other Act of Parliament. 

- Technical changes only to other pieces of legislation. 

The S.9 argument is all about protecting the Māori rights and interests 
that might arise from the changes in legislations. 

Three broad options for expressing the Crown’s Treaty obligations in new 
legislation: 

- Transfer section 9 over 

- Include a more specific clause 

- No general Treaty clause 

The way Crown and Māori see the protection of resources and rights.  
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Strong calls to ensure that those rights and interests aren’t lost in the 
change.  Particularly regarding water. 

There are a number of current protections around water. 

- Current arrangements between iwi and companies 

- Statutory processes 

- Claims to the Tribunal which have yet to be tested.  Crown view 
is that no one owns the water 

Following the presentation format.... 

 

Slide 1: Title 

Slide 2: Benefits of Mixed Ownership  

• The Crown is committed to maintaining its obligations under the Treaty 

• s27 of the SOE Act to be replicated in the new mixed ownership model 
legislation 

• Three options for expressing broader Treaty obligations 

• Include s9 of the SOE Act, in relation to the Crown’s shareholding in 
these companies 

• Include a new, more specific Treaty clause that clarifies the Crown’s 
obligations 

• No general Treaty clause 

• Understand Māori views before making final decisions 

Slide 3: The Mixed Ownership Model 

• Float up to 49% of four State Owned Enterprises 

• Genesis Power, Meridian Energy, Mighty River Power, Solid Energy 

• Government retains control 

• Minority shareholdings limited to 10% 

• New Zealanders will be at the front of the queue 

• List the companies on the stock exchange 

Slide 4: The benefits of mixed ownership 

• The Government will borrow $5-7 billion less, reducing its 
indebtedness to the rest of the world 

• $5-7 billion in proceeds will be invested in high priority assets including 
schools, hospitals and public infrastructure, through the Future 
Investment Fund – the Govt will be able to show taxpayers where this 
money is going 

• New Zealanders will be able to invest in large and proven companies. 
This will strengthen the stock market and improve New Zealand’s 
savings culture 
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• The companies will have sharper incentives to perform well. They will 
be able to raise capital for growth more easily 

 

Slide 5: The legislation 

• Remove the four companies from the SOE Act 

• Put them under the Public Finance Act (PFA), with new controls that 

- Require the Crown to retain 51% of the shares 

- Limit other individual shareholdings to 10% 

• Replicate s27A-D in the PFA – this will be kept so that if someone 
makes a claim on MOM company assets the Crown can take the asset 
and hand it over as part of Treaty settlement.  This is very important in 
keeping faith with direction from the Court of Appeal in the late 80s. 

• Consulting on the treatment of s9 in the PFA 

• s9 will remain in the SOE Act 

• Technical consequential changes to some settlement acts  

• The PFA lays out rules regarding Govt accountability for public money. 
It doesn’t have a Treaty clause.  We need to decide what Treaty 
obligation goes with the companies when they are transferred to the 
new legislation. 

Slide 6: Māori rights and interests 

• Māori rights and interests protected in a number of ways 

• Within the SOE Act 

- s9 provides a general, non-specific protection 
 
“Nothing in this Act shall permit the Crown to act in a manner 
that is inconsistent with the principles of the Treaty of 
Waitangi”  

- s9 was the basis for the Lands case, in which the Court of 
Appeal articulated the principles of the Treaty for the first time 

- The Lands case also resulted in s27A-D of the SOE Act 

- s27A-D protect land owned by SOEs that is subject to Treaty 
claims. The Tribunal can order the Crown to resume (buy 
back) the land for use in settlements 

Slide 7: Māori rights and interests 

• Beyond the SOE Act there are other layers of protection 

- Direct contractual relationships with the companies in respect 
of commercial arrangements and modes of operating in the 
community – e.g. in the Tauatapaire river settlement 

- Statutory processes under the Resource Management Act 
and other legislation 

- The Crown and Māori’s collaborative, good faith approach to 
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policy making across a broad range of economic and social 
fronts – Fresh Start for Fresh Water, emissions trading 
scheme, local government, Whanau Ora  

Slide 8: Māori rights and interests 

• The mixed ownership model will not affect: 

- Māori rights and interests in water 

- The SOEs do not own water, so water is not being sold 

- Clarification of Māori rights and interests will continue through 
the water reform process 

There is a high level discussion that goes on between the Crown and Iwi. There 
is no legal structure for the ownership of water. There are claims but these will 
dealt with in the context of the treaty claims process.  

The Crown acknowledges the challenges regarding the management of water, 
and the importance of water, especially to the dairy industry.  Water is our 
biggest strategic asset, but is also an environmental taonga.  

The Govt has set up the land and water forum, with 70 representatives.  The 
Govt wants to build a consensus around how water should be managed – this 
will not progress far without taking account of Māori rights and interests.  The 
MOM process won’t affect these processes. 

Water policy won’t be solved anytime soon, it’s hard. We need to clarify the 
nature of Māori rights and interests in water. 

We are constantly reminded about local iwi interests in their water, not at a 
national level.  We’re dealing with this at the Treaty settlement phase, e.g. 
Tainui recognition in Waikato, Pahawera in Hawkes’ Bay.  The next big one is 
Whanganui.  Whanganui iwi care deeply about this. 

The sale process won’t affect any of these claims, because the MOM 
companies don’t own any of the water.  They have a right, but this can be 
altered later. 

The Crown is going through a process to ensure the sale doesn’t compromise 
the ability to deal with future rights and interests in water. 

Slide 9: Investment opportunities 

• Investment opportunities are not affected by the legislation so are not 
part of the formal consultation 

• Investment opportunity arises during the marketing of each company in 
the run up to its float 

- Individuals, including Māori, can invest through the public pool 
or through share brokers 

- Institutions, including iwi and other Māori entities, can invest 
through the book build 

• Mighty River Power to be floated around the third quarter of 2012, 
subject to market conditions 

A number of iwi have expressed an interest in buying shares in these 
companies when they are floated. Iwi are long-term investors – they 
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generally buy and don’t sell – and they are not going anywhere. 

The Govt will discuss iwi participation to ensure they can participate and 
maximise their investment opportunities according to their investment 
decisions. 

Slide 10: Three specific questions 

1            What rights and interests do Māori have in the Mixed Ownership Model 
Companies that are not protected by the section 27A-D memorials regime, or by 
other legislation? 

2 How would any rights and interests identified in question 1 be 
protected by continued application of section 9 of the State-Owned Enterprises 
Act 1986? 

3 Could any rights and interests identified in question 1 be protected by 
an alternative, more specific, formulation of the Crown’s obligations under the 
Treaty? 

Slide 11: Consultation Process 

• Written submissions, 1-22 February 

• Hui, 8-16 February 

• Consultation with specific groups as necessary 

• Legislation introduced in March 

Slide 12: Submissions 

• Deadline 5pm, Wednesday 22 February 2012 

• Late submissions won’t be considered 

• Send to 

- mixed-ownership-consultation@treasury.govt.nz, or 

- FreePost Authority No. 126395 
Mixed Ownership Model: Consultation with Māori 
Commercial Transactions Group 
The Treasury 
PO Box 3724 
Wellington 6140  

Slide 13: Discussion and questions 

Discussion and questions 

 

Questions / 
Comments 

• [Speaker]: Present round of consultation hui don’t comply with 1840 
Treaty unless the Crown purchased the land upon which the power 
stations are built. 

Only then can the Crown’s pre-emption right be used under Article 2 
of the Treaty. 

Not all Māori are involved in land upon which the power stations are 
built. 

I protest the failure of the Govt to comply with the Treaty. 
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Failure of NZ to comply with principles of the Treaty. 

Huge resources have been compulsorily acquired from Māori, the govt 
have not abided by their statement to resolve claims. 

• [Speaker]: When you want to move the SOE and four companies 
over to the PFA, will that open it for other companies to move and sell 
in future? 

Minister English: In the end what binds the government is its political 
undertakings.  We will make a law change to enable us to move each 
of these companies and this year we will move one and then next year 
2 and then the year after another one.  We wouldn’t be doing anymore 
unless we went back to public to consult. 

• [Speaker]: In the newspaper, in your kōrero, you are talking about the 
shares but the news is telling us that the land will be sold to China.  
Are Māori share holders going to Chinese land? 

Minister English: No, not with regard to this transaction. The 
company will not be China but the Mighty River Power.  The Chinese 
stuff is a completely different issue. 

• [Speaker]: Are you going to sit down and talk to Aitanga a Hauiti and 
Uepohatu who signed the real treaty?  You are putting Ngāti Porou 
over us.  I don’t want Ngāti Porou speaking for us.  We want it thrown 
out anyway, section 9. Ngāti Porou signed the Māori version not the 
English version. 

Minister English: I would be interested in hearing your view on 
section 9.   

• [Speaker]: Water is not an asset not an ownership to be sold.  Māori 
are the guardians and we let the government to look after it for all 
people.  This would be a criminal act and we are all guardians of the 
water.   

Section 9 was not created out of our imagination but out of the vision 
of the Treaty.  When Māori of Aotearoa were a sovereign people, the 
government should not roughshod over us.  I see the sell off to 
multinational companies around the world.   

Once you sell our water, who controls the power?  What about the 
beneficiaries?  There is more than we are hearing today to this.  

• [Speaker]: Thank you for your kōrero and being here today.  Do we 
as New Zealanders have a say as to who we sell to?  Do we get a 
vote? 

Minister English: Not a vote.  The way we have gone about it, is first 
to make it clear about what our plans were and see what the 
preference is.  We have made a commitment to sell to New 
Zealanders. 

• [Speaker]: Do we need to start outside, for the government to make 
money? 

Minister English: You are quite right. Rather than go to foreigners. 
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• [Speaker]: How do we use our assets in a better way? 

Minister English: This will allow that. 

• [Speaker]:  Does the government have a way of doing things with 
Iwi?  Cause even Iwi fight amongst themselves and are all different. 

Minister English: We try and do both.  We have high level 
protections like section 9 or we have discussions with Māori groups.  
But when you come to make changes you have to do that Iwi by Iwi.  
We have to do that with Treaty settlements.  Arrangements with 
Waikato river are different to that with Mataura river.  They focus on 
control rather than ownership and ask the Crown how do you 
recognise the long term interests in it. 

• [Speaker]: Can we as a country strengthen relationships Iwi by Iwi 
with the government?  Then perhaps the Treaty won’t be so difficult to 
deal with.   

Minister English: You are correct in many respects. For instance just 
last week we were talking with iwi leaders about housing, in those 
discussions we don’t sit there and say let’s look up the Treaty. 

• [Speaker]: If it weren’t for asset sales, how else would your 
government have paid off the debt?  Are you borrowing this money or 
selling these power projects just for the schools and health?  And is 
that money going to be used for NZers at the moment.  What other 
options have you got? 

Minister English: Good question.  We need to encourage the growth 
of the economy.  Just as important that is how you raise income so 
families can pay off their debts.  House prices have been driven by 
debt.  We need to get the economy growing and control government 
spending.  We are in big negative especially because of Christchurch 
earthquakes.  In next 4 or 5 years, most financing will come from 
selling these shares, hopefully in surplus and starting to pay off debt. 

• [Speaker]: I heard you mention SOEs towards settlements.  I want to 
know how solid that is?  In our particular case we lost 98.2% of all our 
land and we retain .2% now and a SOE Landcorp property is one of 
those.  The PM was asked about Landcorp properties and he noted 
they were to be used for settlements, but the Crown noted they are a 
private company and strategic to their planning, so bye bye we are not 
going to give it to you.  I see opportunities in these SOEs that you are 
selling off to shareholders.  How solid is what you are saying? 

Minister English:  In past we have not been able to divide these 
SOE’s.  Shareholdings will enable us to do that.  With respect to 
Landcorp the answer is of course yes.  It’s not a hugely successful 
venture but there are complexities with regard to the land and there is 
tension with them and DOC over treaty settlements.  We have had to 
have our own internal arrangements.  We retained ownership of that 
property due to settlement issue and we have done other settlements 
involving Landcorp land. 

• [Speaker]: In our case, there is no land in the area of all our land 
losses that the Crown is able to return to us.  That is inconsistent to 
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what you are saying to us now.   

Minister English: We will follow up on the details of your claim, I 
don’t know anything about it. 

• [Speaker]: Here to represent Wairoa Waikaremoana Māori Trust 
Board regarding power generation on Lake Waikaremoana.  There 
are no solutions to be had today.   

The Board are concerned that sale would have on present 
relationships with Genesis and Māori owners of Tūhoe Lake.  The 
Trust Board have long standing relationships with Crown and Genesis 
but do not have current development plans.  This enormous shift 
leaves the Board gobsmacked.   

There is no speculation about ownership of Lake.   

The Wairoa Board request that extensive dialogue be held about 
future generation capacity of Lake and Māori owners.  The PM was 
adamant that no one owns the water but not sure about shared 
jurisdiction.   

Proposed sale to private interests opens up new ball game.   

By moving SOEs into another piece of legislation you are leaving 
interests of Māori land owners of Waikaremoana out.   

Minister English: There certainly does need to be a discussion and 
will ensure Genesis will carry that out.  There is no suggestion that 
there will be changes to current arrangements.  We need to be sure 
they are satisfactory and there are no loose ends and that those 
arrangements stay in place. 

Secondly, as you are looking for reassurance and we want to ensure 
that is still the case.  Interesting example and we will look at 
individually. 

• [Speaker]: Thank you to previous speaker and I have come from 
Waikaremoana from the Tūhoe/Waikaremoana Trust Board.  
[Speaker] has given Board position in Rotorua.  I am a descendant of 
Raumoana Te Kura and we have a whānau Trust. He was an original 
owner of the Tuai Power board land.  Provided there is protection and 
Tūhoe is engaged and consulted in process right through until shares 
are sold.  I thought land and power houses were for sale now I see it 
is share holdings.  I would be publically interested in my whānau at 
Waikaremoana and see what resources can be bought back to 
Waikaremoana and our people.  Quite excited about opportunity to 
make money and I hope that money comes back to us the people.  I 
want to know what is happening to the 51%? 

I think I like what I saw, provided there is protection there for iwi to 
participate in the process right the way through, including the sale of 
shares. We are interested in getting the resources brought back into 
Waikaremoana hands. 

• [Speaker]: The Council has a statutory obligation to Māori under 
Māori Community Development Act 1962.  Government’s policy 
presupposed that it has the right to 51% to the use of water.  The 



This file note is a final summary report of the hui.  It is not a full transcript or a full 

record of the hui. Names and personal information of attendees have been removed 

from the transcript under section 9(2)(a) of the Official Information Act 1982 to 

protect the privacy of natural persons. 
 

 10

problem is that we are finding that with Crown Forestry Rental Trust.  
The case for Te Runanganui o Te Ika Whenua and claim on 
Rangitaiki River.  Finding under Wai 212, that Ikawhenua peoples 
have proprietary rights.  We have joined with NZ Māori Council. 

• [Speaker]: Claim currently going through process with OTS and hope 
to settle by end of year.  Not going to go through entire submission.  
Lead Negotiator Willie Te Aho participated in Iwi Leaders Forum at 
Waitangi on 5th February 2012 and attended hui.  SOEs continue to 
sell at market price.  Crown has responsibility for future settlements.  
Support further discussion on this matter. 

• [Speaker]: Represents Rongowhakaata and Settlement Trust and will 
be making detailed submission.  Represent over 6,000 descendants.  
New legislation and 4 SOEs must contain sections 9 and 27.  
Consultation process does not meet section 9 of SOE Act.  Happy to 
engage in discussion once section 9 has been approved. 

• [Speaker]: Crown is keen to pursue water policy changes - how will 
this be conveyed to investors in shareholding prospectus? 

Minister English: The Crown will continue process of defining and 
understanding interests around water.  There will be Crown 
obligations as 51% owner and likely future discussion around 
ownership and management of water.  Need to make sure investors 
understand that is an open-ended discussion. 

• [Speaker]: Ownership model is red herring.  Crown is creating 
legislation for big players and makes it seem like Crown is going to 
look after 51% of stuff on our behalf.  The Crown is not prepared to 
share interests. You are giving away 49% of your Treaty obligation. 

Minister English: We are not just giving this away, we are going to 
receive billions in return. 

• [Speaker]: We don’t have any land anymore in Tauranga.  Māori 
have a say in 100% but with this process, we are going to have a say 
in 51% alongside the Crown.  The Treaty is not based on a 
democracy but rather a partnership.  I see there is over 1 million 
customers with these SOE- the government will take heed to 
customers.  It reminds me of the three walnut shells and the pea- 
which shell is the pea sitting under? 

• [Speaker]: Student and I wouldn’t be able to afford to buy any of 
those shares.  Beneficiaries wouldn’t be able to buy those shares 
either. 

• [Speaker]: If you recall at Waitangi said retain section 9 and 
strengthen it.  Walter Wilson’s presentation- confirms that the only 
way the Crown can support them is to strengthen and retain section 9. 

This would also support the retention of section 27. 

• [Speaker]: What is the national debt at this time?  

Minister English: The total amount NZ owes to overseas lenders is 
around $160 billion. 
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• [Speaker]: What are our earnings in this country at the moment? 

Minister English: Where is this going? 

• [Speaker]: What I am wanting to illustrate is, that if you earn 7 billion 
from the sale, how long is that going to last? 

Minister English: Good question.  The sale would be enough to allow 
government to do other investments without having to borrow more. 

• [Speaker]: Out of the 51% that you want to retain, why can’t Māori 
own 25%? You would be handing this over to the Treaty partner. 

Minister English: Technically that is possible in the future. 

• [Speaker]: On my way to this hui, kids were fighting at Lytton High 
school.  Police are down Cambridge Terrace because someone got 
stabbed last night.  Tangi at Whangara.  What is sense of today’s hui, 
when this type of thing happens every day.  Section 9 and everything 
that goes with that, it’s about the Treaty.  This hui should be about 
partnership.  My challenge is to retain the Treaty as the bottom line. 

• [Speaker]: I support the kaupapa today.  No burning bridge to remove 
section 9.  Government given any thought to enhance company 
constitutions around Treaty obligations?  Take it a step further with 
constitutions and boards that operate these companies. 

Minister English: We haven’t considered this detail, no.  

• [Speaker]: We used to be a self sufficient people back in my day.  I 
would like to see those days return.  Our Māori people are under a lot 
of stress.  We need to walk together.  We were bought up the old way 
with traditions and there are not many of us left now.  Hate to think 
about when our generation is gone. 

Summary by Minister English 

• There is clear support for retaining section 9.  People know what 
section 9 means. 

• Hui are showing lots of discussion around water and where it fits in.  
Confirms process we are in, is where we should continue on.  Build up 
together. 

• Thanks for coming along and helping this partnership to work. 

Closing mihi – Hemana  

 
 
 


