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HUI NOTES REPORT: Extension of the Mixed Ownership Model 

Kaupapa A proposal to change legislation in relation to: Genesis Power Ltd, Meridian 
Energy Ltd, Mighty River Power Ltd and Solid Energy New Zealand Ltd 

Location 
Pukemokimoki Marae, 191 Riverbend Road, Maraenui, Napier 
 

Date 20 February 2012 

Start time 6pm Finish time 9.46pm 

Crown 
Facilitator 

Herewini Te Koha      Local Co-Chair:  Ngahiwi Tomoana  

Presenter and 
Lead officials 

Hon Bill English 
Chris White – Manager, Commercial Transactions Group (Treasury) 
Eru Reedy – Acting Deputy Secretary (TPK) 
 

Minute taker 
Greg Reilly, Taasha Romana, Oriana Rarere(TPK) 
Note taker  (NKII) 

Attendance 134 counted, registered 120 

Agenda • Whakatau  
• Introductions – Hemana Eruera 
• Kapu Ti 
• Opening Address – Herewini Te Koha 
• Presentation – Honourable Bill English 
• Submissions from the floor –  facilitated by Ngahiwi Tomoana 
• Chairs & Hon. Bill English Summary  
• Karakia whakamutunga  

Presentation 
Herewini Te Koha  

• Introduces panel and introduces note takers available with Te 
reo Māori and English for the purpose of taking summary notes 
as a transaction of the Hui. 

• Outlines agenda, with Minister of Finance to present crown 
proposals, co-chairing role followed by an order of submissions 
with balance of time for Q & A. 

• Makes a plea to utilise time for most effective use by remaining 
on principle issue being consultation with Māori – issues arising 
for manawhenua, iwi, Māori rather than peripheral issues. 
Advises that don’t have to accept framework of questions in blue 
book regarding treatment of treaty rights/provisions.  

• Summing up of Hui, some questioned, interrogated and 
challenged. S9 & s27 issues important. 
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Honourable Bill English 

Mihi and thanks to attendees.   

Supported Chairs comments that reasonably narrow set of issues, presenting 
on government’s mixed ownership model to sell shares in the energy 
companies. 

Presentation: 

Slide One: Why the government is consulting 

Government has started with a proposition, a legislative change proposed and a 
through the hui, there has been a focus on s 9 and the issue of claims around 
water. 

 

Slide Two: The mixed ownership model 

Need to consider the policy, in January 2011, government said: 

• that it would float up to 49% Genesis, Meridian 
• idea to sell 49% of shares to New Zealanders mainly [including iwi]. 
• Government will maintain 51% of companies, retaining control and 

getting dividends 
• Currently the Government owns 100% of these companies. 
• No other shareholder more that 10% similar to restriction in Telecom 

and Chorus. 
 

Once an expressed percentage is listed on stock exchange, people wanting to 
buy can do so later as shares would be available all the time on state 
enterprises. 

By NZers we mean Mums and Dads and Kiwisaver Funds. The people who 
manage these Kiwisaver funds will want to bid for these shares. 

Slide Three: Benefits of mixed ownership 

National announced a set of policy and parameters 12 months ago before 
election: 

• clear-cut and not changing anything 
• some have asked about dividing 51% with iwi but there is an 

undertaking with NZ that government will keep 51% 
 

Main reason for proposal is to deal with debt; 

• Have a  large mortgage and overdraft, last year the overdraft was the 
biggest it has been and it keeps adding to mortgage 

• Need to get money in to keep building schools, upgrade kiwi rail etc 
• To get money in to support these things, need to borrow [from same as 

those pushing Greece into bankruptcy], or sell shares. 
• $5-7 billion over 5 years to invest in kiwi rail etc and gives NZ the 

chance to invest in proven companies. 
• We don’t want to pay interest to foreigners – we want to pay dividends 



This file note is a final summary report of the hui.  It is not a full transcript or a full 

record of the hui. Names and personal information of attendees have been removed 

from the transcript under section 9(2)(a) of the Official Information Act 1982 to 

protect the privacy of natural persons. 
 

 3

to NZers.  
 

Slide 5: The legislation 

• S 9 is a general treaty obligation – there is a list of companies to which 
s.9 applies – this will remain for SOEs like Kiwi Rail, NZ Post, TVNZ 
and Met-service. S.9 will remain in SOE Act. 

• As SOE’s are removed, they move under the Public Finance Act (PFA) 
• There is a discussion about whether to copy s9 to the PFA as this act 

does not have a treaty clause. 
• Crown is trying to achieve two things: maintaining obligations under 

Treaty and how to express this within any new legislation and a 
reassurance that Māori rights and interests will not be compromised by 
the sale of these shares. 

• s27 important way that Treaty claimants have been reassured that 
future claims could be met  

Slide 6,7,8: Māori rights and interests 

Through hui, water is a key issue.  

Firstly:  

• Some groups (hapu and iwi have direct contractual relationships with 
incorporations with regard to their land and the sale of shares won’t 
compromise those contracts. 

Secondly: 

• Statutory processes provide another layer of protection, Genesis 
Energy renewed a water right on Wanganui River through RMA and 
had to engage and get on side with iwi.  Similarly, Ngai Tahu with 
tunnel development.  

• Although is a statutory process, iwi get to express their rights and 
interests and it is a practical business consideration to have iwi on 
side. 

• Treaty Settlements – another protection.  

Thirdly: 

• Work commenced with Labour to improve the management of water 
and continued with 2008 government due to the range of concerns, 
shortages and conflict by users of water. 

• Started a collaborative process to build a consensus to develop a 
better way of managing water, Land and Water Forum with a 
committee of 70 people.   

• Iwi leaders forum has been informed of work and now a Tūwharetoa/ 
group representative has attended Land & Water Forum which has 
been positive as – iwi turned out to be bridge between environmental 
and economic parts of the forum. 

 

The sale of shares in companies does not compromise discussions or the 
Crown’s ability to settle water rights in future, important to maintain this ability. 

Absolutely accept that iwi have interests and knowledge of their own area but if 
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could agree on framework easier to deal with individual assertion of rights 
resolving claim by claim. 

• Settled Waikato river with a number of iwi including Tainui – structure 
in place, focus on lifting quality of water balanced with economic 
interests with a 30 year plan. 

• This year – to make major progress on Wanganui river. 

Slide 6: Investment opportunities 

• Not technically part of this consultation. 
• Some iwi are already in positions as directors, Mighty River (Tainui) 

and Meridian (Ngai Tahu).   
• Need to look at rules as iwi participation different, are a natural 

partners for government as long term investors and relationship 
increases. 

• Need to consider a consultation process to ensure maximum 
opportunity to participate.  

Slide 7: Three specific questions 

Did not repeat questions.  Needs to know how is best expressed in legislation 
and that the sale of these shares does not compromise any ability to deal with 
future claims. 

Listen to submissions and take questions. 

 

Oral 
Submissions 
invited from the 
floor: 

Ngahiwi Tomoana – Co-Chair invited those in the order provided prior to the Hui 
starting to stand and present their submission. 

Ngahiwi provided an overview of the historical overview of Ngāti Kahungunu 
with submissions on reo/fisheries, Foreshore & Seabed and noting one hapu 
has settled and five hapu have outstanding claims processes.   

[Speaker]: 

• Iwi submission – fundamental difference in views as iwi does not 
regard land/water/taonga as rights and interests.  Tino rangatiratanga 
is not about rights and money but power to define rights and interests. 

• Oppose the partial/complete sale of SOE’s. 
• Voiced frustration and disappointment that as third largest iwi was not 

to host a hui. Insulted [short notice, inconvenient time] and raises 
serious doubts about the Crowns seriousness to commit to its ongoing 
obligations under the Treaty. 

• Reject restrictive opportunity under consultation document as cannot 
be narrowly seen through s9, s27 A-D, but is an impact on tino 
rangatiratanga.  The framing of the questions attempts to contextualise 
Treaty as indicated by rights and interests, not the s9 paramountcy of 
Treaty and tino rangatiratanga. 

• Linkages, between issues, consultation, Crown constantly redefining 
rights, mixed ownership model and Free Trade. 

• Referred to words of tupuna, Peti Te Rangi & John Scott. 
• Ngāti Kahungunu have major concerns: 

1. Future risks to iwi/hapu rights: rangatiratanga, exclusions of iwi 
discussion, risks to s9, historical occurrences and how could 
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prevent claims to Waitangi Tribunal. 
2. Partial relief through s9 & s27, however these have been 

inadequate and not realised iwi aspirations. 
3. Concern that 49% of ownership will be removed from treaty based 

redress. 
4. Believe that risk of privatisation is not balanced by any economic 

benefits especially within the current fiscal environment.   
5. Economic benefits to iwi to invest need to be considered against 

other iwi interests and the ethics of Ngāti Kahungunu. 
• The operation of four energy companies that use the water of other iwi 

is equivalent to Ngāti Kahungunu claiming ownership of another iwi’s 
water.  

• MOM is as an unacceptable as the original SOE Act which was 
contrary to the principles of the Treaty of Waitangi. 

• Suggestions are disappointing, but support Option 1 and Option 2 and 
not Option 3. 

Option 1 – Was initially pleased with s9 but it uses principles rather than text, 
and has redefined treaty through court and government policy.  Less effective in 
political terms s27 is a restraint on Crown power. 

Option 2 – s9 should be retained to ensure continued access to courts but 
would prefer to replace with specific clause that provides a commitment to the 
words of the Te Tiriti and a declaration by shareholders to affirm Treaty of 
Waitangi – Te Tiriti. 

The broader context is international trade and requires a treaty article to act as 
a restraint and liability for compensation where there is negative investment. 

Note:     NKII support a joint Crown/Māori working party to make decisions on 

              International agreements. 

Water – interests in water needed to be consulted as through regulating and 
controlling water then decisions are made on who can use it i.e. deep sea 
drilling on.  Reassertion of rights in rohe to recognise ownership. 

Note:     Mixed Ownership Model should  not proceed until water ownership  

              issue resolved 

 

[Speaker A and Speaker B]: 

Rohe boundaries, membership and waterways outlined. 

Elected to comment on wider issue as Treaty partners, community members 
and citizens of NZ. 

• Urges Crown to retain 100% until such time as Māori claims resolved 
or further protection offered by Crown as believe s27B resumption 
highly unlikely. 
 

• Believe sales will place HTT in weaker negotiating position when 
comes to return freshwater, geothermal resources that wish to retain; 
HTT urges government to ensure continuance of s9 as it has specific 
implications for resource rights. 
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• Oil/gas/fracking – facing wide spread exploration of traditional lands, 
with no assurance whatsoever that water supplies be safe from effect 
urge continuance of s9 

• Do not want HTT’s legal position weakened - Māori New Zealanders 
want to maintain s 9 until constitutional review or otherwise agreed. 

• s9 makes Treaty relationship paramount – judiciary duties, far broader 
than rights of protection, maintain s9 does not deter investment in 
SOEs 

• Believe public opinion is to retain SOE’s and that lessons of railway 
buyback, Air New Zealand be considered as the difference on return is 
significant. Crown should consult widely and deeply before embarking 
on irreversible steps.  

• Promote divestment of significant portion to Māori bodies should SOEs 
be sold. 

• Urges government to consider obligations of s9 on investors and 
holdfast to political alliance to Māori and social justice for Maori. 

 

[Speaker] 

• Outlined rohe boundaries, catchment area & population. 
• Requested an extension of time to present a submission 
• S27 A-D and s 9 pertinent to land, waterways, kai gathering and 

geothermal resources & rights. Does not want the pool of assets 
to reduce or be detrimentally affected until all Māori claims are 
resolved. 

• S9 led to a definition of principles and seek words of Treaty to be 
inserted in PFA. 

• Advocates for wider consultation and does not support SOE 
sales. SOEs – government read public opinion incorrectly 
believe little appetite for sale – lessons learnt in past sales and 
then buyback. 

• Does not believe s9 will created a barrier, responsible investors 
will accept Crown Māori relationship and advocates for s9 in 
PFA. 

• Seeks an engagement process where parties come as equals 
rather than a consultation process. 

 

[Speaker]: 

• Set up under NKII – one of six – population 13000, 3000 Māori, 
Tamatea significant place in cultural heritage. 

• Hawks Bay Regional Council – currently looking at damn site for 
Ruataniwha plains, water storage. 

• Does not support the sale or privatisation of SOEs, s9 to 
safeguard and interests, recognising tino rangatiratanga. 

• Mixed Ownership model will significantly reduce options Māori 
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rights and interests, for water, value of that product and services, 
cause for concern, power generation effect on feasibility of water 
storage. 

• Supports retention of s9 if SOE sales go ahead. 
• Question 2.  s9 should be retained but prefer clear reference to 

Treaty of Waitangi to be enacted 
• Māori are kaitiaki, guardians of water, developments may have 

adverse effects, RMA in place but Mixed Ownership Model 
(MOM) could affect waters 9 in MOM.   

• Potential hazards and pollutions, from exploration, 
gas/oil/fracking s9 needs to remain to protect. 

• Retain ownership of assets in New Zealanders and prohibit asset 
sales to offshore. 

 

[Speaker]: 

Mihi and provided pepeha of Waimarama.  

• Outlined he had raised concerns with Minister Craig Foss as a resident 
of Waimārama for over ten years. 

• Outlined how hapu signed Treaty of Waitangi and need to have a fair 
and just partnership, the return of Waingongoro river. 

• Waimārama hapū do not agree to the sale of SOEs, it is another form 
of raupatu. 

• The Crown must continue to apply Sections 9 and 27. Section 9 must 
transfer from the current legislation to the new Public Finance Act. The 
Treaty of Waitangi must be acknowledged in all legislation 

 

[Speaker]: 

• Discussed potential streams of income, i.e. tax instead of sale of 
shares.  Raised historical government plans, “think big” and its 
ultimate effect on Māori with the closure of these assets i.e. 
Dams, railways.   

• Issue now with water which is already under RMA.  
• Need to consider wider issues and to be cautious given sale is 

final. 
 

[Speaker]: 

• Provided an overview of Treaty and Te Tiriti and rule of contra 
proferentem rule. 
 

[Speaker]: 

• Lived through sales of SOE in Victoria and experienced 
increasing utility costs for power & water as profits are 
considered by private owned assets.  Provided a warning of 
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impact on living costs. 

[Speaker]: 

• S9 and s27 unable to be removed. 

[Speaker]: 

Questions posed: 

- If it is intended that said assets from s9 and transferred 
to PFA – how would Māori be involved in drafting more 
specific clause? 

- If there is a specific clause regarding Te Tiriti that could 
be put in PFA 1989 would Māori not be in very same 
position they are in SOE 1986?  

[Speaker]: 

• No iwi affiliation, by virtue of him becoming a NZer became he 
tangata tiriti.  Not asked for my opinion in this round of 
consultations, want to be consulted and listened to and acted 
upon my opinion. 

• Potential sale and omission of s9, will compromise rights and 
obligations as tangata tiriti 

• No sale at all or at least the strengthening and transference of 
s.9 to PFA. 

 

[Speaker]: 

• Council has followed all of these Hui.  Outlined NZMC role to 
date asking for discussions on potential sale of SOE’s in 
February 2011 to PM John Key with no response received.  
NZMC in June 2011 went to Iwi Forum to take water claim over 
SOE sale.   

• Claim was made by 11 hapu to stop government proceeding with 
sale until who owns water determined as 100% of water claimed 
– is not a rights argument but about co-interests and needs 
Tribunal consideration. 

[Speaker]: 

• s9 & s27 all tools that are set to disenfranchise and 
disempowered us to turn us away from waters/wai. 

• Te waiata a [Speaker] – This waiata speaks of the importance of 
wai/water in all aspects of Te Ao Māori. It is a source of life and 
wellness – spiritual, physical and mental. It also speaks of the 
importance of the Treaty of Waitangi and challenges the government to 
honour this document which protects and safeguards Māori wellbeing.  

 

Closing: Minister Bill English 

• Crown is focussed on this exercise fulfilling its obligations, 
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important of ongoing successful relationship with Māori party and 
importantly with Treaty partners. 

• Heard a lot kōrero about particular connections and claims with 
respect to water, keen for consultation process and by process 
of legal advice to sell shares without compromising future claims. 

• Like other hui, local issues raised around particular interests, in 
water not associated with these assets, no possible way sale of 
shares would affect those local interests, to the extent that there 
are local claims. 

• Government has proceeded to address through treaty claims 
process and a number of iwi have come to a successful 
resolution of those claims around water. 

• Very clear message about s9 and s 27 – some doubt about 
whether s27 be effective.  It certainly will be effective.  S. 27 
memorial allows crown to take asset and use it to satisfy claim.  
Received a clear message about s9 which reflects history - it is 
much more than a legal argument – clear message that the 
absence of some statement of crown of its obligations will create 
more uncertainty, even for  investors.  S.9 is understood and has 
been tested in the courts. Absence of s.9 could cause difficulty.   

• This is the best way we can do business.  We will consider this 
over the next week or so.  Thanked attendees for serious and 
considered submissions to consider future rights & interests and 
certainty fulfilling obligations.   

 

Closing: Herewini Te Koha: 

• Make it clear in the interests of transparency that those seeking 
an extension, there is not going to be an extension. There is not. 
Submissions deadline is the deadline.  Panui since 1 Feb know it 
is a compacted timeframe but moving with considerable 
momentum.   

• Some latitude allowed tonight as you were due this as this was 
an extraordinary hui  close to submission deadline - everything 
said tonight was strong and of high quality.   

Closing: Ngahiwi Tomoana: 

• Reiterate that submissions, supported by iwi, TOW texture and 
lustre of Treaty of Waitangi adds to commercial deal that brings 
humanity to it arise from superficial transaction. 

• Gave apologies for Minister Sharples due to his conflict and 
reserving right to walk if diminishes mana of treaty. If process 
does not go well, will ask Minister Sharples to walk from 
government (a reverse hikoi). 

• Issues, go as far, fast, and deep. Generations we represent – for 
all people.  Kaitiaki, manaaki capacity to fulfil ambition of 
Whatuiapiti – face to face so that we can work shoulder to 
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shoulder – never-ending process.  
• 9.46pm  
• Karakia whakamutunga  

 

 
 

 


