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sections of the Official Information Act, as applicable: 

 
[1]  9(2)(a) - to protect the privacy of natural persons, including deceased people 

 

Where information has been withheld, a numbered reference to the applicable section of the 
Official Information Act has been made, as listed above. For example, an [1] appearing where 
information has been withheld in a release document refers to section 9(2)(a). 

In preparing this Information Release, the Treasury has considered the public interest 
considerations in section 9(1) of the Official Information Act. 
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Please find enclosed an attachment for the Statutes Repeal Bill to be presented eventual before Parliament. 
Thank you. 
Aidan-B. Howard. 
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Aidan-B. Howard, 

13 October, 2015. 

Submission on the Statutes Repeal Bill 
 

To whom it may concern, 

I believe that the public has been invited to make submissions on elements of statute which may be 
eligible for repeal under the proposed Statute Repeal Bill. I have three such submissions, which I humbly 
submit for your consideration. 

 

1. Blasphemous libel Crimes Act 1961 s.123 repeal 
Reason: lack of usefulness and of practice. 

This section was picked up verbatim from s.150 of the Crimes Act 1908, which in turn was picked up 
verbatim from s.133 of the Criminal Code Act 1893, and from there much further back in various guises. 

In our own history there have been extremely few cases brought to trial, especially considering that it 
requires the specific permission of the Attorney-General. The apocryphal tale is that there have been only 
three such cases (some say five) since 1893. Regardless, no conviction has ever been rendered. All cases 
have ended up in an acquittal for one very simple reason: nobody has been able to establish a. what the 
legal definition of ‘blasphemy’ is to start with, and b. that any party actually exists who is being libelled. 
The law requires that any party claiming to be libelled has to be able to make that claim themselves, i.e. 
we cannot make that claim on someone else’s behalf, and has to be able to present evidence or testimony 
of a wrong in court. 

The argument sometimes aired that this is not a crime against a god who cannot be established, but 
against religion (and that is certainly the sub-heading in the Crimes Act), is found to be wanting and 
flawed in light of the fact that New Zealand is a secular society, and that since the 1961 version of the Act 
there has been no overt protection of religion. (In the previous acts there were specific offences of 
assaulting and obstructing ministers of the church, which are now absorbed into the general offence of 
assault applicable to everyone.) It is also difficult to argue that one can libel an immaterial concept, which 
is what a religion is. 

We also find it difficult in the modern age to argue publicly and to express our outrage at issues such as 
the Islamic atrocities against Charlie Hebdo, and other overt reactions to supposèd blasphemous offences, 
if we ourselves not only maintain the same attitude to blasphemous offences, albeit somewhat less 
drastically, but also have that attitude enshrined in our very law. The word ‘hypocrisy’ is a very difficult 
one to brush aside. 

In the past, Members of Parliament have been reluctant to deal with this obsolete and unworkable section 
because they are under the misguided notion that to repeal a section that simply does not work and defies 
our modern value system of free expression would be tantamount to slapping God himself in the face 
(although Judge Harvey in the Auckland District Court recently indicated to me that we have no such 
right to freedom of expression in this country). In short, they think a. that to repeal the law would give the 
appearance that they have no moral sensitivity, and b. that New Zealand is more religious and concerned 
about such things than we really are. 

 

/ 2. Common… 
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2. Common assault Crimes Act 1961 s. 196 repeal 
Reason: reduplication. 

A charge of ‘common assault’ already exists in s.9 of the Summary Offences Act 1981. The definitions 
are identically vague and would therefore rely on exactly the same law to support a charge. 

I personally feel that the Summary Offences Act should prevail, because whereas the penalty in the 
Crimes Act is one year in prison and no alternative, that of the Summary Offences Act is shorter at six 
months in prison, but does also include a fine of up to $4,000, giving the court much more scope. Leaving 
both on the books at the same time would allow a charge to be laid based on no more than the mood or 
temperament or prejudice of an arresting officer at the time. It also leads to inconsistencies in sentencing 
if one has no option and the other does. 

 

3. Male circumcision Crimes Act 1961 s. 204A amendment or insertion 
Reason: breach of prohibition of discrimination on the grounds of sex. 

This offence was inserted into the Crimes Act by s.3 of the Crimes Amendment Act 1995. 

At the time, I wrote a submission to the sponsor of the Amendment, the National Government’s Minister 
of Health, Ms Jenny Shipley. In this submission I pointed out that there was an inherent sexist 
discrimination which criminalised the genital mutilation of girls, but allowed the genital mutilation of 
boys. Ms Shipley gave a terse, patronising and dismissive reply: “Don’t be silly, boys don’t have a 
clitoris,” completely sidestepping the point at hand. Sadly, when I approached Annette King, Labour’s 
Minister of Health, five years later, she was equally as dismissive. 

There is no longer any rational reason why this discrimination should be allowed to continue. No medical 
reasons support it; no religious reasons support, not that that should justify an involuntary cosmetic 
procedure on a child. (Indeed, the ancient Jewish theologian Maimonides openly wrote that the reason 
behind their circumcision was not for cultural obligations, because Jewish texts have it only as a 
suggestion, but to make sex as unenjoyable as possible.) Pandering to the cultural rituals of the Jewish or 
Pacific communities should not dictate our law, designed to protect those that do not have their own 
voice: we certainly did not take those rituals into consideration when banning the African Islamic surgery 
on the female genitals. 

This is not only an argument about discrimination on the grounds of sex, but also about the obligations of 
parents as interim custodians of a child’s well-being… until such time as he is old enough to make up his 
own mind on issues. Unlike almost any other issue on which a parent makes a decision on behalf of their 
child, this one cannot be reversed should the child grow up and autonomously prefer a different situation. 
All choice has been removed from that child, not just now, but until the day he dies. 

In order for Parliament to be consistent, there are only two options: either the law on genital mutilation or 
surgery is amended to include males, or the law making it an offence to discriminate on the grounds of 
sex should itself be repealed. 

 

Thank you for your consideration. 

Yours sincerely, 

 

Aidan-B. Howard. 
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