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Key to sections of the Official Information Act 1982 under which information has been withheld. 

Certain information in this document has been withheld under one or more of the following 
sections of the Official Information Act, as applicable: 

 
[1] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality 

of advice tendered by ministers and officials; 

[2] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank 
expression of opinions; 

[3] 9(2)(h) - to maintain legal professional privilege; 

[4] 9(2)(k) - to prevent the disclosure of official information for improper gain or improper 
advantage. 

Where information has been withheld, a numbered reference to the applicable section of the 
Official Information Act has been made, as listed above. For example, a [4] appearing where 
information has been withheld in a release document refers to section 9(2)(k). 

In preparing this Information Release, the Treasury has considered the public interest 
considerations in section 9(1) of the Official Information Act. 
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Office of the Minister of Finance 
 
 
Chair 
Cabinet  
 
 
FAMILIES PACKAGE (INCOME TAX AND BENEFITS) BILL: APPROVAL 
FOR INTRODUCTION 
 
 
Proposal 
 
1. The Families Package (Income Tax and Benefits) Bill is proposed for introduction on 
14 December 2017.   
 
2. This Bill includes a package of measures to: 

 
• repeal the tax cuts and changes to Working for Families tax credits announced and 

legislated for in Budget 2017; 
• reinstate the Independent Earner Tax Credit, the repeal of which was also announced 

and legislated for in Budget 2017; 
• further boost the incomes of low and middle income families, by increasing the amounts 

of Family Tax Credit and raising the abatement threshold; 
• introduce a Best Start payment to help families with costs in a child’s early years; 
• introduce a Winter Energy Payment to help older New Zealanders and many of our 

poorest families heat their homes over winter;  
• increase financial assistance provided to caregivers receiving Orphans’ Benefit and 

Unsupported Child’s Benefit; and 
• implement changes to the Accommodation Supplement. 

  
3. The Families Package (Income Tax and Benefits) Bill is an Omnibus Bill.  It is 
proposed to be introduced and enacted, under urgency, in the House on 14 December 2017.   
 
 
Policy 
 
Current Cabinet decisions 
 
4. On 27 November 2017 Cabinet agreed to legislate for elements of the Government’s 
Families Package in order to provide targeted social assistance to improve incomes for low 
and middle income families with children, and to reduce child poverty (CAB-17-MIN-0516 
refers). 
 
5. This included (but was not limited to) the following key measures requiring legislative 
change: 

 
• repeal of the Taxation (Budget Measures: Family Incomes Package) Act 2017; 
• increase the Minimum Family Tax Credit from $23,816 to $26,156 (from $458 to $503 

per week) for the 2018/19 tax year and later tax years; 
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• increase of the abatement rate for Working for Families tax credits from 22.5% to 25%, 
and the abatement threshold from $36,350 to $42,700, with effect from 1 July 2018; 

• create a new tax credit, called the Best Start tax credit, for children born on or after 
1 July 2018, which will provide extra support to all families with a dependent child in 
the first year of the child’s life, with payments to continue for low and middle income 
families until the dependent child turns three years old; 

• create a Winter Energy Payment, payable from 1 July 2018, which will support those in 
receipt of a main benefit, New Zealand Superannuation or a Veteran’s Pension, to heat 
their homes during winter;  

• increase the rates of family tax credit so that the eldest child receives $5,878 a year and 
subsequent children $4,745 a year, from 1 July 2018;  

• increase the rates of Orphans’ Benefit and Unsupported Child’s Benefit by $20.31 a 
week from 1 July 20181; and  

• various legislative changes to the Accommodation Supplement area boundaries (which 
includes moving these definitions into regulations).   
 

6. The Families Package also includes confirming changes to regulations for 
Accommodation Supplement and Accommodation Benefit maximum payments. 
 
7. The impact of the changes above will be positive for low and middle income families 
with children.  There are a small number of families who would be financially disadvantaged 
from the overall interaction of the Families Package and the existing tax and transfer system 
compared to what they receive now.  Cabinet have agreed to establish a Ministerial Welfare 
Programme (under the Social Security Act 1964) to provide transitional assistance payments 
for these families to ensure they are not financially disadvantaged (CAB-17-MIN-0516 
refers).  
 
8. A Bill is necessary to implement the policy changes required, as substantive 
amendments to the following Acts will be required: 

 
• Income Tax Act 2007; 
• Tax Administration Act 1994; 
• Taxation (Budget Measures: Family Incomes Package) Act 2017; 
• Taxation (Annual Rates and Budget Measures) Act 2011; and 
• Social Security Act 1964. 

 
9. Minor consequential amendments to a number of other enactments will also be required.  
 
Delegated decisions 
 
10. Cabinet delegated me authority, jointly with relevant portfolio Ministers, to make any 
necessary policy changes and final minor fiscal or administrative decisions that are consistent 
with the aims of the Families Package (CAB-17-MIN-0516 also refers).   
 
  

                                                 
1 Cabinet has also agreed to increase the appropriation in Vote Vulnerable Children, Oranga Tamariki, to enable 
the rate of Foster Care Allowance (FCA) to be increased by $20.31 a week from 1 July 2018. No legislative 
changes are required to increase the rates of FCA as Section 363 of the Oranga Tamariki Act 1989 gives the 
Chief Executive of the Ministry for Vulnerable Children, Oranga Tamariki the authority to determine, and 
therefore increase, the rates of FCA, provided there is appropriation for the increase. 
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11. Under this authority, the following delegated decisions have been made by Ministers: 
 

• that people be given the opportunity to opt-out of receiving the Winter Energy Payment 
indefinitely, to ensure that people can request to have their Winter Energy Payment 
reinstated in future if their circumstances change.  Ministers also agreed that this would 
be the only opt-out option available to people, in order to keep the opt-out option easy 
to understand; and 

• not to provide further transitional assistance payments to families who will be better off 
on 1 July 2018 from the introduction of the Families Package, but less than what they 
would have been from the Budget 2017 package.   

 
 
Impact Analysis Requirements 
 
12. A Regulatory Impact Statement was prepared for the policy items in the Bill and was 
submitted in November 2017 at the time that Cabinet approval for the relevant policy items in 
the Bill was sought (CAB-17-MIN-0516 refers).  
 
13. This statement was based on revised expectations for Regulatory Impact Assessments 
covering the Government’s 100-day priorities. 
 
 
Compliance 
 
14. The Bill complies with the following (as applicable): 

a. principles of the Treaty of Waitangi; 
b. disclosure statement requirements (a draft disclosure statement has been prepared and is 

attached to this paper); 
c. principles and guidelines set out in the Privacy Act 1993; 
d. relevant international standards and obligations; and 
e. LAC Guidelines on Process and Content of Legislation (2014 edition). 

 
15. The Legislation and Design Advisory Guidelines identify the general rule that 
legislation should be prospective, not retrospective.  However, it should be noted that the 
following provision in the Bill will have retrospective effect:  
 

• Clause 27 (in new Part 6 of Schedule 32 of the Social Security Act 1964) on the 
Accommodation Supplement area boundaries will, after the day after the date on which 
the Bill receives the Royal assent, require parts of New Zealand to be taken to be as 
defined on 26 June 2017.  This is retrospective and affects rights, but is to preserve 
rights under boundaries as on 26 June 2017. This backdating removes the requirement 
that the area boundaries be updated when Statistics New Zealand updates their 
boundaries. 
 

16. In relation to the rights and freedoms contained in the New Zealand Bill of Rights Act 
1990 and the Human Rights Act 1993, it is noted that the Families Package, as is the case 
with the current tax and transfer system, does in some cases make distinctions between groups 
of taxpayers, and these distinctions arguably amount to limitations on rights guaranteed under 
the New Zealand Bill of Rights Act 1990 (e.g., limiting the right to freedom from 
discrimination under section 19 of that Act). 
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17. There are also particular issues arising from the Winter Energy Payment (WEP) changes 
proposed. The Human Rights Act 1993 defines employment status as including being in 
receipt of a benefit under the Social Security Act.  Because the WEP is targeted at those on 
benefits, but not available to low income earners who do not receive a main benefit, there is 
an argument that this will discriminate on the grounds of employment status.   
 
18. Nonetheless, the WEP provides targeted financial assistance to certain vulnerable 
groups of people (seniors and beneficiaries) so they can heat their homes during winter. This 
assistance can be justified as seniors are more susceptible to winter ills and beneficiaries are 
on low incomes and therefore have a higher likelihood of being impacted by poor quality 
housing stock. 

 
19. This potential inconsistency has been raised with the Ministry of Justice as part of their 
New Zealand Bill of Rights Act 1990 vetting process for the Bill.  
 
 
Consultation 
 
Government departments 
 
20. Inland Revenue, Parliamentary Counsel Office, the Ministry of Social Development, the 
Ministry for Vulnerable Children (Oranga Tamariki), and the Treasury were consulted on the 
development of the proposals and on the Bill. The Department of Prime Minister and Cabinet 
(DPMC) has also been informed.   
 
Public consultation  
 
21. Due to the need to repeal changes made to tax thresholds and the Independent Earner 
Tax Credit in Budget 2017 for the 2018/19 tax year, to make necessary system changes and to 
pass legislation in the first 100 days, the ability to consult in the usual manner with the public 
has been constrained. 
 
Briefing of Government caucuses  
 
22. It is intended that the Government caucuses be briefed on this Bill prior to its proposed 
introduction in the House sitting week commencing 12 December 2017. 
 
 
Binding on the Crown 
 
23. Some of the principal Acts impacted by this Bill currently bind the Crown, including the 
Income Tax Act 2007.  This amending Bill will not alter the status quo in this respect – the 
amendments will all follow the position of the relevant principal Acts.    
 
 
Allocation of decision making powers 
 
24. The legislation does not involve the allocation of decision-making powers between the 
executive, the courts, and tribunals. 
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Creating new agencies or amending law relating to existing agencies 
 
25. The legislation will not create a new agency. 
 
26. The legislation will not amend the existing coverage of the Ombudsman Act 1975, the 
Official Information Act 1982, or the Local Government Official Information and Meetings 
Act 1987.   
 
 
Associated regulations 
 
27. No regulations are required to bring any provisions of the Bill into operation.  
Regulations will be required to make consequential amendments to regulations under the 
Social Security Act 1964 as a result of amendments in the Bill. The Bill also enables 
regulations to be made that will define fully the area boundaries for Accommodation 
Supplement. When the first regulation is made the associated area boundary definitions in the 
Social Security Act 1964 will be repealed.  It is not anticipated that the burden on the 
Parliamentary Counsel Office will be large.  
 
 
Other instruments 
 
28. The Bill does contain a number of provisions that empower the making of other 
instruments that are deemed to be legislative instruments or disallowable instruments.  
Specifically: 
 

• in proposed new section MF 7(1)(db) of the Income Tax Act 2007, to empower the 
Governor-General to make an Order in Council to change the amounts of Best Start tax 
credit; 

• in proposed new section MF 7(1)(dc) of the Income Tax Act 2007, to empower the 
Governor-General to make an Order in Council to change the Best Start tax credit 
abatement level;  

• in proposed amended section 61H of the Social Security Act 1964, to empower the 
Governor-General to make an Order in Council to increase the rates of the Winter 
Energy Payment; 

• in proposed amended section 61I of the Social Security Act 1964, to empower the 
Governor-General to make an Order in Council to define accommodation supplement 
areas based on any urban area, urban zone, or area unit of New Zealand as on 26 June 
2017 (not, as under s 61I, as from time to time) defined by the Government Statistician; 
and 

• in proposed new section 61I of the Social Security Act 1964, to empower the Governor-
General to make regulations to define fully accommodation supplement areas. 

 
 
Definition of Minister/department 
 
29. The Bill does not contain a definition of Minister, department, or chief executive. 
 
 



6 

Treasury:3889442v1  

Commencement of legislation 
 
30. Each provision of the Bill comes into force on the date specified in the Bill for that 
provision.  
 
 
Parliamentary stages 
 
31. Cabinet agreed that the Families Package (Income Tax and Benefits) Bill be added to 
the 2017 Legislation Programme, with a category 2 priority (to be passed in 2017) (CAB-17-
MIN-0516 refers). 

 
32. Consistent with this, the Bill should be: 

 
• introduced on 14 December 2017, subject to the final approval of the Government 

caucuses and sufficient support in the House of Representatives; and 
• passed through all stages and enacted under urgency on 14 December 2017. 

 
 
Recommendations 
 
33. The Minister of Finance recommends that Cabinet: 
    

1. Note that, on 27 November 2017, Cabinet agreed to a package of measures in order to 
provide targeted social assistance to improve incomes for low and middle income 
families with children, and to reduce child poverty (CAB-17-MIN-0516 refers).  In 
summary, the proposed measures will: 

 
• repeal the tax cuts and changes to Working for Families tax credits announced 

and legislated for in Budget 2017; 
• reinstate the Independent Earner Tax Credit, the repeal of which was also 

announced and legislated for in Budget 2017; 
• further boost the incomes of low and middle income families, by increasing 

the amounts of Family Tax Credit, raising the Working for Families Tax 
Credit abatement threshold, and increasing the rates of Orphans’ Benefit and 
Unsupported Child’s Benefit; 

• introduce a Best Start payment to help families with costs in a child’s early 
years; 

• introduce a Winter Energy Payment to help older New Zealanders and many 
of our poorest families heat their homes over winter; and 

• implement changes to the Accommodation Supplement. 
 

2. Note that, under delegated authority from Cabinet, Ministers have agreed:  
 

• that people will be given the opportunity to opt-out of receiving the Winter 
Energy Payment indefinitely, to ensure that people can request to have their 
Winter Energy Payment reinstated if their circumstances change (and that this 
will be the only opt-out option available); 

• not to provide further transitional assistance payments to families who will be 
better off on 1 July 2018 from the introduction of the Families Package, but 
less than what they would have been from the Budget 2017 package.  
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3. Note that, on 27 November 2017, Cabinet agreed that the Families Package (Income 
Tax and Benefits) Bill be added to the 2017 Legislation Programme, with a category 2 
priority (to be passed in 2017) (CAB-17-MIN-0516 refers).  

 
4. Note that the Bill makes substantive amendments to the following legislation: 

 
• Income Tax Act 2007; 
• Tax Administration Act 1994; 
• Income Tax Act 2007 Taxation (Budget Measures: Family Incomes Package) 

Act 2017; 
• Taxation (Annual Rates and Budget Measures) Act 2011; and 
• Social Security Act 1964. 

 
5. Note that the Bill makes a number of minor consequential amendments to other 

enactments, as required. 
 

6. Approve the Families Package (Income Tax and Benefits) Bill for introduction, 
subject to the final approval of Government caucuses and sufficient support in the 
House of Representatives. 

 
7. Agree that the Inland Revenue Tax Law Drafting Unit and the Parliamentary Counsel 

Office be authorised to make minor, technical and editorial amendments to the draft 
Bill attached to this paper prior to its introduction. 
 

8. Agree that the Bill be introduced on 14 December 2017. 
 

9. Agree that the Government propose that the Bill be passed through all stages and 
enacted under urgency on 14 December 2017. 

 
 
 
 
Authorised for lodgement 
 
Hon Grant Robertson 
Minister of Finance 
 


