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Key to sections of the Official Information Act 1982 under which information has been withheld. 

Certain information in this document has been withheld under one or more of the following sections of the Official 
Information Act, as applicable: 

 

[1] to prevent prejudice to the security or defence of New Zealand or the international relations of the 
government 

6(a) 

[2] to avoid prejudice the entrusting of information to the Government of New Zealand on a basis of 
confidence by the Government of any other country or any agency of such a Government 

6(b)(i) 

[4] to prevent prejudice to the maintenance of the law, including the prevention, investigation, and 
detection of offences, and the right to a fair trial 

6(c) 

[11] to damage seriously the economy of New Zealand by disclosing prematurely decisions to change 
or continue government economic or financial policies relating to the entering into of overseas trade 
agreements. 

6(e)(vi) 

[23] to protect the privacy of natural persons, including deceased people 9(2)(a) 

[25] to protect  the commercial position of the person who supplied the information or who is the subject 
of the information 

9(2)(b)(ii) 

[26] to prevent prejudice to the supply of similar information, or information from the same source, and 
it is in the public interest that such information should continue to be supplied 

9(2)(ba)(i) 

[27] to protect information which is subject to an obligation of confidence or which any person has been 
or could be compelled to provide under the authority of any enactment, where the making available 
of the information - would be likely otherwise to damage the public interest 

9(2)(ba)(ii) 

[29] to avoid prejudice to the substantial economic interests of New Zealand 9(2)(d) 

[31] to maintain the current constitutional conventions protecting collective and individual ministerial 
responsibility 

9(2)(f)(ii) 

[33] to maintain the current constitutional conventions protecting the confidentiality of advice tendered 
by ministers and officials 

9(2)(f)(iv) 

[34] to maintain the effective conduct of public affairs through the free and frank expression of opinions 9(2)(g)(i) 

[36] to maintain legal professional privilege 9(2)(h) 

[37] to enable the Crown to carry out commercial activities without disadvantages or prejudice 9(2)(i) 

[38] to enable the Crown to negotiate without disadvantage or prejudice 9(2)(j) 

[39] to prevent the disclosure of official information for improper gain or improper advantage 9(2)(k) 

[40] not in scope   

[41] that the making available of the information requested would be contrary to the provisions of a 
specified enactment 

18(c)(i) 

[42] information is already publicly available or will be publicly available soon 18(d) 

 

In preparing this Information Release, the Treasury has considered the public interest considerations in section 9(1) and 
section 18 of the Official Information Act. 
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From: Timothy Roper [TSY]
Sent: Monday, 19 March 2018 10:56 AM
To: Nathan Spence [TSY]; Rachelle Earwaker [TSY]
Cc: Alex Harrington [TSY]
Subject: Greater Christchurch Acceleration Facility: Table setting out arguments for Capital v Operating 

Importance: High

 
Hi Nathan and Rachelle 
 
I note that the Infrastructure page for the Draft Budget 2018 Package slide presentation for Budget Ministers 2 this evening states: “A key initiative currently not included is $299 million in total for the Christchurch Regeneration Acceleration Facility. 
Whether the funding is operating or capital is still to be determined.” 
 
I note also that MoF has previously questioned which is the best approach (presumably as a result of having seen a comment in earlier Treasury material that it’s unclear). 
 
To help clarify matters I’ve prepared the below table setting out the relative advantages and disadvantages of a capital versus operating approach.  You may wish to take this along to BM2 this evening just in case the matter is raised. 
 
Note that the original “argument” that kicked the debate off for the Vote team (namely, that because the capital allowance was more heavily oversubscribed than the operating allowance, treating the facility as operating would help alleviate 
pressure on the capital allowance) now seems no longer relevant: under the Draft Budget 2018 Package prepared by Treasury both the operating and capital packages are broadly in balance.    
 
Removing this reduces the arguments for operating down to one:   So in our view this swings the case firmly towards capital.    
 
 

 Advantages Disadvantages
Capital  The Crown will have an ownership interest in the assets 

until they are sold to the Council, providing it with more 
control over what the money is spent on.  [Note though 
that it doesn’t necessarily provide more control over how 
the money is spent; this is achieved through the business 
case process and various steps up to and including 
requirement that the spending be quantity surveyor 
certified as having been done to requirements.]  
  
Eventual on-sale of the assets to the Council (or other 
third party) could provide additional capital receipts for 
the Crown, which could be retained or used for other 
spending purposes (including Christchurch-related). 

 
To the extent that any horizontal infrastructure (HI) 
projects for which the Council seeks funding would likely 
not meet the usual CDEM criteria for Crown (operating) 
contributions post-disaster, potential complications and 
unhelpful precedents could be avoided under a capital 
facility scenario.  [Further, the Crown could stipulate that 
the capital facility should not be used to fund HI projects, 

If the Crown has an acquired interest in an asset, then 
until that interest is sold it risks becoming responsible for 
a portion of the future operating costs of that asset, or for 
other recourse by the Council or other owners. 
 

Taking new ownership interests in Christchurch assets 
may be less consistent with an objective of reducing the 
Crown’s direct involvement in Christchurch and 
transitioning to a ‘normalised’ relationship with CCC (but 
this can be managed) 
 
A requirement for the Crown to have an ownership 
interest in whatever is funded may limit the projects to 
which the Facility can be applied – e.g., it appears unlikely 
that HI or land drainage projects would be eligible for 
funding. 

[38]
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on the basis that that it will not have an ownership 
interest in these; 

 
The Budget bid has been submitted – and ‘sold’ to the 
Council and other stakeholders – as a capital acceleration 
facility, so there might be perception etc. risks in changing 
it to a conditional operating grant. 

Operating 

 
 
 
 
 
 

The Crown may have less control over what the money is 
spent on, to the extent it does not have an ownership 
interest in the assets – though this could be avoided 
through careful drafting of the conditional grant 
agreement.   
 
A conditional operating grant would arguably present the 
Crown with an inferior bargaining position for the 
purposes of Global Settlement discussions than the 
proposed capital facility would.  
 
There would be no prospect of the Crown receiving 
receipts from eventual on-sale of assets to the Council. 
 
As the HI projects for which the Council would likely seek 
funding would not meet the usual CDEM criteria for 
Crown (operating) contributions, providing operating  for 
those projects could create difficult precedents (e.g. with 
other Councils potentially seeking similar assistance in the 
future). 
 
The Budget bid has been submitted – and ‘sold’ to the 
Council and other stakeholders – as a capital acceleration 
facility, so there might be perception etc. risks in changing 
it now to a conditional operating grant. 

 
Happy to discuss.  
 
Regards, 
Tim 
 
Tim Roper | Senior Analyst | The Treasury 

    
CONFIDENTIALITY NOTICE 
The information in this email is confidential to the Treasury, intended only for the addressee(s), and may also be legally privileged. If you are not an intended addressee: 
a. please immediately delete this email and notify the Treasury by return email or telephone (64 4 472 2733); 
b. any use, dissemination or copying of this email is strictly prohibited and may be unlawful.  
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