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Reference: T2018/210 IM-5-1-2 
 
 
Date: 9 February 2018 
 
 
To: Minister of Finance 

(Hon Grant Robertson) 
 
Cc:  Associate Minister of Finance  

(Hon David Parker) 
 
Deadline: None 
(if any) 
 
 
Aide Memoire: Proposed Changes for Overseas Investment in 
Forestry 

Purpose 
 
You have asked for a short note on the work underway proposing changes to how 
forestry is treated under the Overseas Investment Act.  This note provides context to 
the Treasury Report titled ‘Options for Screening of Forestry Land and Forestry Rights 
under the Overseas Investment Act’ [T2018/31 dated 9 February 2018]. 
 
Background 
 
The 2017 Labour Party Manifesto included a commitment to screen forestry rights of 
over 50ha as ‘sensitive land’ in the Overseas Investment Act (OIA).  Forestry rights 
separate the ownership of the standing forests from the ownership of the land; they 
allow holders to establish, maintain and harvest the forest.  These rights are currently 
exempted under the Act.  However, overseas persons entering a freehold or leasehold 
transaction of forestry land of more than 5ha are required to be screened. 
 
Initial Advice 
 
In November 2017, the Treasury provided Minister Parker (as lead Minister on OIA 
issues) with a report noting that forestry rights are a strong interest in land and are in 
substance very similar to a lease [T2017/2846 refers].  On these grounds, there is a 
regulatory coherence issue as one is included in OIA screening regime, and one is not.  
Minister Shaw indicated his support to include forestry rights under the OIA in response 
to that report. 
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Iwi/Māori Engagement (Legally privileged) 
 

 
A prominent piece of feedback was that the two week consultation process was rushed 
and did not allow for meaningful or informed consideration of the proposed policy.  
Concerns on the merits of the policy were also raised, including the risk of driving away 
much needed overseas investment in forestry, and the perception of encroachment on 
Māori commercial sovereignty.  118 written submissions were also received.  These 
submissions were from both iwi/Māori and forestry industry stakeholders. 
 
Minister Parker, Minister Davis, and Minister Jones have met with industry 
stakeholders and the Federation of Māori Authorities on this proposal.  Industry 
representatives commented that the treatment of forestry interests more generally 
under the OIA has been complex, time consuming and has led to uncertainty for 
investors. 
 
Response to consultation feedback 
 
Treasury officials have continued to engage with Minister Parker on the work, and he 
has expressed clear preferences for the issues that the policy options should address.  
In particular, he has directed that we provide options that identify ways of bringing 
forestry rights in to the Act prior to CPTPP entering into force. He has also asked for 
options that address stakeholder concerns around the complex and time consuming 
screening tests for leasehold and freehold forestry interests. 
 
Process 
 
This note provides context to a Treasury Report seeking decisions from Minister Parker 
on this work [T2018/31 refers].  We have developed that report in consultation with 
MPI, MfE, DoC, TPK, MFAT and LINZ.  The reports outlines options on the inclusion of 
forestry rights in the OIA, appropriate screening tests for these interests, and proposes 
ways to streamline existing tests for freehold and leasehold land. 
 
It is intended that the proposal be considered at the Economic Development Cabinet 
Committee on Wednesday 28 February.  
 
Given concerns expressed about the short consultation period, the report will propose 
that any changes be introduced in a Supplementary Order Paper to the Overseas 
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Investment Amendment Bill at the Select Committee stage.  We understand that if the 
SOP is provided by Tuesday 20 March that the Committee is likely to approve a short 
submission and hearing process.  An overview of the indicative timeline is provided in 
the Appendix to this note. 
 
A number of your colleagues may have an interest in this proposal including Minister 
Davis (Crown/Maori relations), Minister Mahuta (Māori Development), Minister Jones 
(Forestry), Minister Shaw (Climate Change) and Minister Sage (Land Information).  As 
this work is on an expedited timeline, driven by the CPTPP, it is important to socialise 
this proposal with relevant Ministers ahead of Cabinet consideration.  Minister Parker’s 
office is liaising with the offices of these Ministers on the proposal. 
 
 
 
 

 Analyst, Overseas Investment, 
Thomas Parry, Team Leader, Overseas Investment, 
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Appendix: Project Timeline 
The table below provides an indicative timeline: 

 

Date Deliverable  
Tuesday 13 February Submit Draft Cabinet Paper and RIS to agencies for feedback

Thursday 15 February  Comments received from agencies on draft Cabinet Paper 

and RIS  

Friday 16 February Submit draft Cabinet paper and RIS to Minister Robertson 

and Minister Parker 

Monday 19 February Early feedback from Minister Parker on Cabinet paper 

Tuesday 20 February Updated version of Cabinet paper sent to Office for Ministerial 

consultation by midday 

Wednesday 21 February  Other Ministers comments incorporated and Treasury Report 

with final Cabinet paper submitted to Minister Parker 

Thursday 22 February Lodgement of policy Cabinet Paper for consideration at DEV 

Wednesday 28 
February 

Economic Development Cabinet Committee 
consideration 

Monday 5 March Cabinet considers policy paper

Week beginning 5 March  PCO commences drafting on SOP 

Friday 9 March Treasury Report, LEG Paper and SOP to Minister Parker 

Thursday 15 March Lodgement of LEG Paper 

Monday 19 March Cabinet considers legislation paper

Tuesday 20 March Forestry SOP presented to Select Committee 

Select Committee seeks submissions 

End of March Submissions close 

Early April -> approx. 20 

April 

Oral hearings 
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