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Action Sought 

 Action Sought Deadline 

Minister of Finance  
(Hon Grant Robertson) 

Note the contents of this report. None. 

Associate Minister of Finance  
(Hon David Parker) 

Agree the recommendations in this 
paper. 

Provide any feedback on the 
attached Departmental Report. 

9:00am Monday 21 May 2018 
to enable any changes to be 
incorporated ahead of providing 
the final report to the Finance 
and Expenditure Select 
Committee by the afternoon of 
Monday 21 May 2018. 

Contact for Telephone Discussion (if required) 

Name Position Telephone 1st Contact 

Analyst, Overseas 
Investment 

N/A 
(mob) 

 

Thomas Parry Team Leader, Overseas 
Investment  

 

Actions for the Minister’s Office Staff (if required) 

Return the signed report to Treasury. 
 

Note any 
feedback on 
the quality of 
the report 

 

 

Enclosure: Yes (attached)   

[4] [6]

[6] [6]
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Treasury Report: Overseas Investment Amendment Bill - Supplementary 
Order Paper No.19 - Departmental Report 

Executive Summary 

This report provides you with a final draft of the Treasury’s Departmental Report (the Report) on 
Supplementary Order Paper No.19 (SOP) to the Overseas Investment Amendment Bill.  The Report 
needs to be provided to the Finance and Expenditure Committee (the Committee) on Monday 21 
May 2018 and will be presented in person to the Committee by officials at 9:30am on Wednesday 
23 May 2018.   

The Report recommends changes to the SOP consistent with the Cabinet Paper Overseas 
Investment in Forestry – Further Design Details following Select Committee Public Submissions and 
Consultation Hui and Iwi/Māori (the Cabinet Paper) and the Treasury Report Overseas Investment 
in Forestry – Technical Amendments to Supplementary Order Paper No.19 (Technical Amendments 
Report). The Cabinet Paper is being considered by Cabinet at 1:00pm on Monday 21 May 2018.  

The Report also recommends a number of changes to the SOP that you have not yet seen.  
These recommendations cover technical issues that are consequential to recent decisions 
made with respect to the Cabinet Paper, or further technical refinement from officials.   They 
are technical in nature and do not require Cabinet approval. We ask you please consider the 
recommendations by 9:00am Monday 21 May 2018 to allow us to incorporate any changes 
ahead of submitting the final report to the Committee. 

Recommended Action 

We recommend that you: 
 

a note that the Departmental Report on the Supplementary Order Paper No.19 (SOP) to the 
Overseas Investment Amendment Bill recommends changes to the SOP in response to 
concerns raised by submitters, consultees at hui and additional issues raised by officials; 

 
b note that substantive recommendations in the Departmental Report are consistent with the 

recommendations included in the Cabinet Paper Overseas Investment in Forestry – Further 
Design Details following Select Committee Public Submissions and Consultation Hui and 
Iwi/Māori (the Cabinet Paper) which is being considered by Cabinet at 1:00pm on Monday 21 
May 2018; 

 
c note that the technical recommendations in the Departmental Report are consistent with the 

recommendations included in the Treasury Report Overseas Investment in Forestry – 
Technical Amendments to Supplementary Order Paper No.19 (Technical Amendments 
Report).  

 
d note that the Departmental Report also recommends a number of other changes to the SOP 

that reflect officials’ further thinking or are consequential to recent decisions made with 
respect to the Cabinet Paper; 
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e agree that the Departmental Report include the following recommendations for the SOP; 
 

1. Standing consents with the special benefits test - requirement for strong track 
record 

 Departmental Report recommendation 12 and 13 
  

Change the SOP to modify the criteria for obtaining a standing consent under the 
special benefits test to focus on the applicant’s track record of compliance with the Act 
generally (or relevant track record outside New Zealand), including providing complete 
and accurate information to the OIO. 

 
Change the SOP to re-draft the provision for standing consents under the special 
benefits test to be more similar to the standing consent provision in the residential land 
part of the Bill. 
 
Agree/disagree. 

 
2. Standing consents with the special benefits test – compliance with advertising 

criterion when farm land is acquired to convert from forestry 
 Departmental Report recommendation 14 
 
 Change the SOP so that when an overseas person uses a special benefits test standing 

consent to acquire farm land, there is a condition in the standing consent that the 
overseas investment cannot be given effect until the farm land advertising criterion has 
been complied with.  
 
Agree/disagree. 

 

3. Allowing the use of the new forestry consent pathways where residential land or 
dwelling are involved 

 Departmental Report recommendation 19 
  
 Change the SOP to allow the modified and special benefits test to be available if the 

land includes residential land and if there are dwellings on the land, but only if relevant 
Ministers (or Overseas Investment Office under delegation) are satisfied that the land 
will be used for forestry activities and any dwellings on the land are for the purposes of 
supporting forestry operations. 

 
 Agree/disagree. 

 

4. Provisions regarding special land offers to the Crown 

Departmental Report recommendation 20 
 Change the SOP to amend section 61(1)(c), to provide for the making of regulations 

setting out details of the process for special land offers to the Crown, including details of 
the acquisition and sale process when the Crown accepts the offer, to ensure 
regulations could be made to: 
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a) require the overseas person to sufficiently identify the special land when making 
an offer;  

b) attribute any costs that arise as part of the offer and acquisition process, such as 
conveyancing costs and surveying costs; 

c) where the Crown accepts the offer, specify an entity who will acquire, and be 
responsible for, the special land on behalf of the Crown, and under what 
legislation the special land would be held by or on behalf of the Crown; and 

d) potentially have a different process in the case of standing consents; and 

e) deal with other matters necessary to allow for an efficient and effective special 
land offer and sale process. 

 
  Agree/disagree. 

 
5. Accumulation test in relation to non-forestry profits à prendre 

Departmental Report recommendation 23 
 Change the SOP to clarify how the land area of different regulated profits à prendre 

(other than forestry rights) are measured and aggregated together to determine whether 
the five hectare screening threshold is reached. 

 
  Agree/disagree. 

 
 

f note the Treasury intends to update the A3 Pathways Flowchart to reflect the relevant 
changes and will provide this to the Finance and Expenditure Committee alongside the final 
Departmental Report. 

 
 
 
 
 
Thomas Parry 
Team Leader, Overseas Investment  
 
 
 
 
 
Hon David Parker 
Associate Minister of Finance 
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Treasury Report: Overseas Investment Amendment Bill - Supplementary 
Order Paper No.19 - Departmental Report 

Purpose of Report  

1. This briefing provides you with a final draft of the Treasury’s Departmental Report on the 
Supplementary Order Paper No.19 (SOP) to the Overseas Investment Amendment Bill. Your 
agreement is sought to recommendations for change in the Departmental Report that you 
have not yet seen.   

2. These recommendations cover technical issues that reflect the further thinking or are 
consequential to recent decisions taken with respect to the Cabinet Paper Overseas 
Investment in Forestry – Further Design Details following Select Committee Public 
Submissions and Consultation Hui and Iwi/Māori (the Cabinet Paper). The remainder of the 
recommendations are consistent with the Cabinet Paper and the Treasury Report Overseas 
Investment in Forestry – Technical Amendments to Supplementary Order Paper No.19 
[T2018/1191 refers] (Technical Amendments Report). 

3. Our deadline for providing the Departmental Report to the Committee is Monday 21 May 
2018.   We ask that you please provide your response to the recommendations by 9:00am 
Monday 21 May 2018 to allow us to incorporate any changes ahead of submitting the final 
report to the Finance and Expenditure Committee (the Committee). 

4. If you have any feedback beyond decisions on the recommendations, we would be grateful for 
any comments from you by early Monday 21 May 2018.  We have been asked to provide an 
oral presentation on the Report to the Committee at 9:30am on Wednesday 23 May 2018. 

5. Cabinet is considering the Cabinet Paper that gives effect to the substantial changes 
proposed in the Departmental Report at 1:00pm on Monday 21 May 2018. 

Analysis 

6. The Departmental Report covers changes to the SOP in line with decisions covered in: 

a the Cabinet Paper; and 

b the Technical Amendments Report. 

7. It also covers technical enhancements, minor drafting changes, and issues raised by 
submitters that are not directly addressed by the SOP, such as the “1 Billion Trees initiative”.  

8. However there are a number of recommendations for change that you have not yet seen and 
for which we seek your agreement in this report. These are discussed below.  
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New Recommendations in the Departmental Report  

Proposed expansion of the OIA to include forestry rights and other profits à prendre 

9. A summary section of the views expressed by stakeholders on the inclusion of forestry rights 
and other profits à prendre into the regime has been included in the Departmental Report. 
This does not recommend changes to the SOP, but has been included for completeness as a 
number of written submissions were provided on this issue.  
Recommendation 1 in the Departmental Report: 
 
No change to the SOP. 
 

Standing consents with the special benefits test - requirement for strong track record 

10. Since the SOP was introduced, we have done further thinking on the operation of standing 
consents in the residential context and want to extend this thinking to how standing consents 
are utilised for the acquisition of forestry land. 

Recommendations 12 and 13 in the Departmental Report: 
 

Change the SOP to modify the criteria for obtaining a standing consent under the special 
benefits test to focus on the applicant’s track record of compliance with the Act generally (or 
relevant track record outside New Zealand), including providing complete and accurate 
information to the OIO. 

 
Change the SOP to re-draft the provision for standing consents under the special benefits test 
to be more similar to the standing consent provision in the residential land part of the Bill. 

Standing consents with the special benefits test – compliance with advertising criterion 
when farm land is acquired to convert from forestry 

11. This is a technical issue that has emerged since introducing the SOP. 

Recommendation 14 in the Departmental Report: 

Change the SOP so that when an overseas person uses a special benefits test standing 
consent to acquire farm land, there is a condition in the standing consent that the overseas 
investment cannot be given effect until the farm land advertising criterion has been complied 
with.  

Allowing the use of the new forestry consent pathways where residential land or dwelling are 
involved 

12. Submitters raised concerns about the bright line exclusion of any residential use of land to 
access the new forestry tests. They informed us that forestry land can include residential 
buildings that are used for the purposes of supporting the forestry activity (e.g. security 
houses or ancillary buildings).  We recommend a small discretion to address this issue.  The 
discretion can be applied to ensure that uses of dwellings on forestry land are genuinely 
related to the forestry business, and that the new forestry consent pathways cannot be used 
to circumvent the residential land policy.  This will serve to encourage investment in forestry 
by not unnecessarily impeding access to the new tests. 
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Recommendation 19 in the Departmental Report: 

Change the SOP to allow the modified and special benefits test to be available if the land 
includes residential land and if there are dwellings on the land, but only if relevant Ministers 
(or Overseas Investment Office under delegation) are satisfied that the land will be used for 
forestry activities and any dwellings on the land are for the purposes of supporting forestry 
operations. 

 
Provisions regarding special land offers to the Crown 

13. Under the special benefits test, “special land” (foreshore, seabed, riverbed and lakebed) must 
be offered to the Crown, giving the Crown an option purchase it.  The offer process for special 
land is detailed in existing regulations. 

14. Our Technical Amendments Report advised that the OIO would like the special land 
regulations reviewed, and Treasury agreed that there are problems with the regulations. 

15. We further recommend that the relevant regulation making power in the Act (section 61(1)(c)) 
should be expanded to allow those problems to be addressed, should the Government desire 
to do so, before the next opportunity to amend the Act.  Specifically, the empowering provision 
should provide for the making of regulations setting out details of the acquisition and sale 
process when the Crown accepts the offer. 

Recommendation 20 in the Departmental Report: 

Change the SOP to amend section 61(1)(c), to provide for the making of regulations setting 
out details of the process for special land offers to the Crown, including details of the 
acquisition and sale process when the Crown accepts the offer, to ensure regulations could be 
made to: 

a) require the overseas person to sufficiently identify the special land when making an 
offer;  

b) attribute any costs that arise as part of the offer and acquisition process, such as 
conveyancing costs and surveying costs; 

c) where the Crown accepts the offer, specify an entity who will acquire, and be 
responsible for, the special land on behalf of the Crown, and under what legislation the 
special land would be held by or on behalf of the Crown; and 

d) potentially have a different process in the case of standing consents; and 

e) deal with other matters necessary to allow for an efficient and effective special land offer 
and sale process. 

 

Accumulation test in relation to non-forestry profits à prendre 

16. Since the SOP was introduced, the Overseas Investment Office and Parliamentary Counsel 
Office have done further thinking on how to draft this new technical feature in the SOP.   

Recommendation 23 in the Departmental Report: 

Change the SOP to clarify how the land area of different regulated profits à prendre (other 
than forestry rights) are measured and aggregated together to determine whether the five 
hectare screening threshold is reached. 
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Recommendations in the Departmental Report covered in the Cabinet Paper 

17. The Departmental Report also makes recommendations for change based on decisions 
previously taken in the Technical Treasury Report [T2018/1191 refers] and the Cabinet Paper 
being considered on 21 May 2018.  These are referenced below. 

• Treatment of conversions of non-forest land to forest (Departmental Report 
recommendation 6) 

• Standing Consents (Departmental Report recommendation 11) 

• Integrity measures to ensure land consented for forestry is used for forestry (Departmental 
Report recommendation 27) 

• Exemptions for conversions and extensions of forestry rights and Crown Forest Licences 
(Departmental Report recommendation 22, 23, 24) 

• Transitional provisions (Departmental Report recommendation 36) 

• Extending the Term of Forestry Rights and Crown Forestry Licences (Departmental Report 
recommendation 21) 

• Further consultation with Iwi and Māori (Departmental Report recommendation 15) 

• Legislating the review of the changes (Departmental Report recommendation 37) 

 

Recommendations in the Departmental Report covered in the Technical Amendments Report 

• Protection of wāhi tapu sites under the special benefits test (Departmental Report 
recommendation 17) 

• Changing the use of land acquired under the new consent pathway (Departmental Report 
recommendation 25) 

• Investments that are a minority interest in a land or rights holding entity (Departmental 
Report recommendation 7) 

• Accessing the new tests for a combination of forestry and non-forestry activities 
(Departmental Report recommendation 10) 

• Provisions regarding “special land” (seabed, foreshore, riverbed and lake) (Departmental 
Report recommendation 18 and 19 – see discussion above regarding recommendation 20) 
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