
   

The Treasury 
Overseas Investment Act 2005 – Phase One Review Policy Advice (2017/18) 

Information Release 

March 2019 

This document has been proactively released by the Treasury on the Treasury website at 

https://treasury.govt.nz/publications/information-release/overseas-investment-act-review-phase-one 

 
Information withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[1] 6(a) - to avoid prejudice to the security or defence of New Zealand or the international 
relations of the government 

[2] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[3] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of advice 
tendered by ministers and officials 

[4] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank expression of 
opinions 

[5] 9(2)(h) - to maintain legal professional privilege 

[6] 9(2)(k) - to prevent the disclosure of official information for improper gain or improper advantage 
 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [1] appearing where information has been withheld in a release 
document refers to section 6(a). 

 
Copyright and licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are © 
Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International 
(CC BY 4.0) [https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 



Treasury:3964603v3  1 

Reference: T2018/1501 IM-5-1-1 
 
 
Date: 1 June 2018 
 
 
To: Associate Minister of Finance (Hon David Parker) 
 
CC: Minister of Finance (Hon Grant Robertson) 
 
 
Deadline: None 
 
 
Aide Memoire: Overseas Investment Act Amendment Bill - 
Timetable for Regulations 

This Aide Memoire sets out, for your information, the expected timetable for the 
delivery of regulations to support the Overseas Investment Act Amendment Bill (the 
Bill). Cabinet approval will be required to bring the regulations into force, and the 
timetable proposes dates to achieve this.  
 
Overall, this timetable aims to balance: 

• the need to allow Land Information New Zealand (LINZ) sufficient time, and 
certainty of the legislation, to prepare its fees calculations against the principle 
that the law should be publicly available and capable of being ascertained before 
it comes into force, and  

• the importance of the fees regime to the overall impacts of the changes proposed 
in the Bill. 

 
We also highlight the risks associated with meeting this timetable and different options 
for managing these risks.  
 
Overview of timetable 

There are three key sets of regulations to be completed: residential, forestry and fees. 
We intend that the residential regulations be taken to Cabinet for approval on the day 
we anticipate the Bill being signed (9 July). The forestry and fees regulations will need 
to be taken to a later Cabinet (6 August). For forestry, this is because we will wait for 
the outcome of the third round of consultation hui with iwi/ Māori before finalising the 
forestry regulations. For fees, LINZ needs time to calculate the new fees following 
Cabinet’s final policy decisions on 21 May. It is proposed that joint Ministers are 
provided with advice on the proposed fees regime and implementation (including 
Crown funding requirements) on 2 July.  
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All regulations will need to be approved by Cabinet so they can be notified in the 
New Zealand Gazette at least 28 days ahead of the commencement of the Bill, as per 
the Cabinet Manual requirement. Assuming the Bill is signed on 9 July, this would 
require the regulations to be notified in the Gazette on 6 August, ahead of the Bill 
commencing on 10 September.  
 
A detailed description of the proposed timeline is set out below. 
 
Detailed timetable 

June 

    1 

4 5 6 7 8 

11 12 13 14 15 

18 

1st draft residential 
regs. & draft LEG 
paper to Minister 

19 20 21 

LEG paper 
coalition 
consultation 

22 

25 26 27 28 

Bill 2nd reading 

LEG paper lodged 

29 

July 

2 

Fees policy paper 
to joint Ministers 

3 4 5 6 

Expected Committee of the Whole & 3rd Reading 

  LEG meeting – 
residential regs. 

9 

Expected Bill 
signed 

Cab meeting – 
residential regs. 

10 11 12 13 

Decision 
from joint 
Ministers 

 

16 

1st draft forestry 
regs. & LEG paper 
(forestry & fees) to 
Minister 

17 18 

1st draft fees 
regs. to Minister 

19 

LEG paper 
coalition 
consultation 

20 

23 24 25 26 

LEG paper lodged 

27 
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30 31    

August 

  1 2 

LEG meeting – 
forestry and fees 
regs. 

3 

6 

28-day rule 
threshold 

Cabinet meeting – 
forestry and fees 
regs. 

7 8 9 10 

13 14 15 16 17 

20 21 22 23 24 

27 28 29 30 31 

September 

3 4 5 6 7 

10 

Expected Bill 
Commencement 

11 12 13 14 

 
Risks associated with meeting the timetable 

This timetable is tight, especially for fees regulations. The key risks of seeking to meet 
the timetable for fees regulations are as follows: 

• Significant changes to core aspects of the Bill at Committee of the Whole stage 
would likely result in LINZ needing to revise its fees calculations after the fees 
paper has been provided to joint Ministers. 

• The regime’s complexity and short time to undertake costings analysis may lead 
to LINZ incorrectly calculating the proposed fees, which may result in over or 
under-charging applicants. However, this is mitigated by LINZ’s full review of 
Overseas Investment Office (OIO) fees in 2019/20, once the regime has been in 
operation and better data is available on application volumes. 

• There is a risk that one or more of the required steps, such as joint Ministers’ 
agreement to the fees regime and implementation, cannot be achieved in the 
proposed timeframes. Given that there is little-to-no contingency in the proposed 
timetable, this could result in the 28-day rule threshold being missed. 

• As LINZ has not yet completed its fees analysis for the new pathways, there is a 
risk that the implementation, monitoring and enforcement costs cannot be 
managed within the balance of the $17.1 million set aside at HYEFU. Any 
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additional Crown funding would require Cabinet approval, which would need to 
be incorporated into the timetable. 

 
Options if the 28-day rule threshold will be missed 

Our preferred approach is to continue with our timetable as set out below. However, 
any slippage in the timetable or change to the Bill’s commencement date (if brought 
forward) could result in the 28-day rule not being met. The risk of this is highest for the 
fees regulations.  
 
If the 28-day rule threshold will be missed, Cabinet can grant a waiver to the 28-day 
rule, though this situation does not clearly come under the established grounds (set out 
in the Cabinet Manual) under which a waiver might be appropriate. Nevertheless, you 
can still decide to seek Cabinet’s approval to a waiver. The consequence of this option 
for the fees regulations would be that information on revised fees would not be formally 
available 28 days in advance of the commencement of the Bill. This would make it 
difficult for affected parties to assess impacts on their interests, unless joint Ministers 
agreed to release the fee details in advance of Cabinet confirming those decisions. 
 
There are two additional options, which we have considered but do not propose to 
progress: 

• It may be possible to develop a timetable for the fees regulations that built in 
additional time as a contingency in case of slippage (without needing to waive the 
28-day rule). To do so, we would need to find this in other parts of the timetable.  
Options include reducing time to conduct analysis of fees and develop advice to 
Ministers, or reducing coalition consultation time (as all Government coalition 
partners are represented in the group of joint Ministers that will be provided 
advice on fees).  We do not support this option because truncating the timetable 
significantly increases the likelihood of the risks, as outlined above, eventuating.  
However, some of these risks are mitigated by the OIO fees review in 2019/20, 
as noted above. 

• An additional option, were there slippage in the timetable and you decided not to 
seek a waiver to the 28-day rule, would be for LINZ to accept applications at no 
charge until the fees regulations came into force. We do not support this option, 
as it would create a high risk of unintended consequences that would undermine 
the policy initiative, and would have a fiscal impact on the Crown if LINZ were not 
able to absorb the cost within its existing baseline. 

 
We recommend referring this Aide Memoire to the Minister for Land Information. 
 
 
Robbie Taylor, Acting Team Leader, Overseas Investment, 
Gwen Rashbrooke, Manager, Natural Capital & System Performance,  
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