
   

The Treasury 
Overseas Investment Act 2005 – Phase One Review Policy Advice (2017/18) 

Information Release 

March 2019 

This document has been proactively released by the Treasury on the Treasury website at 

https://treasury.govt.nz/publications/information-release/overseas-investment-act-review-phase-one 

 
Information withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[1] 6(a) - to avoid prejudice to the security or defence of New Zealand or the international 
relations of the government 

[2] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[3] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of advice 
tendered by ministers and officials 

[4] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank expression of 
opinions 

[5] 9(2)(h) - to maintain legal professional privilege 

[6] 9(2)(k) - to prevent the disclosure of official information for improper gain or improper advantage 
 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [1] appearing where information has been withheld in a release 
document refers to section 6(a). 

 
Copyright and licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are © 
Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International 
(CC BY 4.0) [https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 



Treasury:3986053v1  1 

Reference: T2018/1997 IM-5-1-1 
 
 
Date: 18 July 2018 
 
 
To: Minister of Finance (Hon Grant Robertson);  

Associate Minister of Finance (Hon David Parker) 
 
 
Deadline: None 
(if any) 
 
 
Aide Memoire: Overseas Investment Amendment Bill Update 

This Aide Memoire provides you with an update on the next steps for the Overseas 
Investment Amendment Bill (the Bill), leading to the Committee of the whole House 
stage. 
 

House Time 
Currently, the Committee of the whole House (CowH) is scheduled for Wednesday 1 
August (1.5 hours), Thursday 2 August (3 hours), and Tuesday 7 August (5.5 hours). 
The Third Reading is expected during the week commencing 13 August. 
 

Government Supplementary Order Paper (SOP) 
Technical review of the Bill by Parliamentary Counsel Office (PCO) and Treasury has 
identified a small number of technical amendments that we recommend maing to the 
Bill. These are: 
 

• adding the new class of wāhi tapu land that will become sensitive land to Table 1 
of Schedule 1 of the Act (the Bill currently only includes it in Table 2); 

• replacing the wording of section 61(1)(c)(iii) of the Bill to be more similar to the 
current wording in the Act (this section enables the making of regulations for what 
must be done to make an offer of foreshore, seabed, riverbed, or lakebed to the 
Crown); 

• moving an exemption allowing an overseas person to replace a forestry right with 
a new forestry right (clause 8 of Schedule 33) from the Bill/Act to the Regulations, 
so that it would sit alongside similar exemptions; 

• amending the provisions such that conditions under the Act applicable to a 
certain piece of land will still apply when an overseas person relies on an 
exemption when acquiring the land; 
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• providing that when a company wholly owned by two overseas persons as 
relationship property seeks consent under the commitment to reside in New 
Zealand pathway, only one of those overseas persons be relevant to the consent 
requirements and conditions;  

• clarifying that, for commitment to reside in New Zealand consent holders, 
absence from New Zealand for more than 183 days in a 12-month period causes 
a trigger event at the end of the 12-month period; and 

• other minor and small amendments to the Bill, to improve the drafting. 

 
In order to make these amendments, a Government SOP will need to be lodged ahead 
of the CowH. We will provide you with a full briefing on these issues and a draft SOP 
on Friday 27 July, for your review.  
 
In addition, Treasury is currently investigating the query you raised regarding the 
regulation making power in the Bill. Should any change be recommended, this will also 
need to be included in the Government SOP, and we will include information on this in 
the briefing on 27 July.  
 
If you wish to progress the SOP, it will need to be lodged on Tuesday 31 July, 24 hours 
ahead of the CowH. 
 

Draft Regulations 
Alongside the Bill, new regulations will need to be approved by Cabinet to bring the 
updated regime into force. We will provide you with a briefing and draft Cabinet Paper 
on the Regulations on Friday 27 July.  
 
We propose this Cabinet Paper be lodged on Thursday 9 August, in order to be 
discussed at LEG Committee on 16 August, and Cabinet on Monday 20 August. This 
aligns with the current expected timing of the Bill’s Royal assent.  
 
 
 
Carrie Cooke, Consultant, International, 
Thomas Parry, Team Leader, International, 
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