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Information withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[1] 6(a) - to avoid prejudice to the security or defence of New Zealand or the international relations of the 
government 

[2] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[3] 9(2)(h) - to maintain legal professional privilege 

[4] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [2] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 
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terms that they apply to their material. 
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Date:  28 July 2016 FC-2-1 
 
 
To: Cath Atkins, acting Secretary to the Treasury 
 
CC: Bill Moran, Chief Operating Officer and Deputy Secretary  
 
From: Henry Clayton, Senior Solicitor 
 Kelly Coburn, acting Manager Facilities 
 Glenn McStay, CASS Chief Financial Officer 
 
 
Signing the Development Agreement for 1-3 The Terrace (WAP2 
Project) 

We recommend that you sign the Development Agreement (incorporating the Deed of 
Lease) between Precinct Properties Holdings Limited (Precinct) and The Sovereign in 
right of New Zealand acting by and through the Secretary to the Treasury, for premises 
at 1-3 The Terrace, Wellington (Agreement). 
 
Overview 
 
By signing the Agreement, Treasury and will be committed to: 

• working with Precinct to re-fit levels 1 to 4 of 1-3 The Terrace (the new 
premises); 

• continuing to occupy levels 5 to 14 of No 1 The Terrace until the new premises 
are ready (planned for 2019); and 

• then leasing the new premises for at least 12 years. 
  
Precinct has already signed the Agreement.   
 
The Associate Minister of Finance and Minister for State Services have now approved 
the final commercial terms of the Agreement and have delegated to the Chief 
Executive of The Treasury the authority to sign the Agreement. 
 
If the Agreement is not signed by 29 July 2016, then Precinct may withdraw the offer, 
having already extended an earlier signing deadline of 30 June 2016. 
 
Background 
 
The Agreement was negotiated by the Government Property Group (GPG), now based 
in MBIE.  Further details on the Agreement can be found in the attached report to 
Ministers, written by MBIE with input from Treasury and CASS staff. 
 
Kaiurungi were supportive of endorsing the Agreement, though requested further work 
on the forecast capex amounts.  That work has been undertaken and is reflected in the 
attached report to Ministers. 
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Further detail can be found in the following summary, prepared for Kaiurungi (note that 
the forecast capex has now been revised downwards to $8.88 million, which includes 
an 11% contingency): 
WAP2 D&L Agreement Kaiurungi Endorsement (Treasury:3528466) Add to worklist    
 
The final commercial terms approved by joint Ministers also made provision for an 
additional $2 million from the tagged contingency due to the inherent uncertainty given 
the detailed design for the new premises was still to occur. This further mitigates the 
financial risk. 
 
Legal review 
 
Greenwood Roche acted for GPG during the negotiation of the Agreement.  It has 
provided the attached certificate to the Secretary to the Treasury,

 
Treasury Legal (Henry Clayton) has also reviewed the advice from Greenwood Roche 
and the Agreement, and has met with Greenwood Roche to ask questions.  Treasury 
Legal advises that you can rely on the Greenwood Roche advice and sign the 
Agreement. 
 
Treasury will become lead agency 
 
The new premises will be shared with State Services Commission (SSC) and 
Leadership Development Centre (LDC). 
 
By signing the Agreement, Treasury becomes “lead agency” for the project: 

• Treasury will hold the rights to deal with Precinct regarding the re-fit of the new 
premises. 

• As a starting point, Treasury is obliged to pay all rent and other tenant costs.  
 
Treasury will need to co-ordinate with SSC and LDC regarding design and fit-out, 
including sharing fit-out costs.  A draft memorandum of understanding (MOU) between 
Treasury, SSC and LDC has been prepared by Greenwood Roche but is not ready for 
signing.  It would provide a framework and some key principles for the agencies 
working together and sharing costs.  The inherent risk of disagreement among 
agencies would remain and would ultimately be managed by the respective chief 
executives.  For example, the agencies need to agree the sharing of car parks and 
floor space. 
 
The MOU also anticipates a further Co-Location Agreement, which is essentially a sub-
lease of space from Treasury to SSC and LDC.  The terms should be straightforward 
once the share of floor space has been agreed. 
 
Attachments: 
Report to joint Ministers 
Greenwood Roche Solicitor’s Certificate 
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