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Treasury Report:  Bilateral Discussion: Minister of Finance and Minister of 
Justice, Courts, Treaty of Waitangi Negotiations, and Pike 
River Re-Entry 

Date: 25 October 2018 Report No: T2018/2991 

File Number: DH-42-1-1 

Action Sought 

 Action Sought Deadline 

Minister of Finance (Hon Grant 
Robertson) 

Note the suggested talking points 
for the meeting. 

Refer to Associate Minister of 
Finance (Hon Dr David Clark). 

8:00 am, 30 October 2018  

Contact for Telephone Discussion (if required) 

Name Position Telephone 1st Contact 

Shereen Capper Analyst, Justice, Security 
and Government Services 

 (wk) N/A (mob)  

Colin Hall Manager, Justice, Security 
and Government Services 

(wk)  (mob)  

Actions for the Minister’s Office Staff (if required) 

Return the signed report to Treasury. 

Refer to Associate Minister of Finance (Hon Dr David Clark). 
 

Note any 
feedback on 
the quality of 
the report 

 

 

Enclosure: No  
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Treasury Report: Bilateral Discussion: Minister of Finance and Minister 
of Justice, Courts, Treaty of Waitangi Negotiations, 
and Pike River Re-Entry 

Executive Summary 

We understand Minister Little will seek 
 across his portfolios.  

The funding sought is predominantly in the Justice and Courts portfolios, with the Minister of 
Justice being the lead minister on the cross-government package – Hāpaitia te Oranga 
Tangata: Safe and Effective Justice, the criminal justice system reform programme. The 
Family Violence and Sexual Violence (FVSV) package also contains proposals from other 
votes. 

The Ministry of Justice has signalled significant cost pressures, which the Minister is also 
likely to seek funding for in Budget 2019. Many of the cost pressures relate to the Ministry’s 
long-term financial sustainability and may not need to be addressed in Budget 2019.  

Justice sector agencies have been meeting regularly to discuss the Hāpaitia te Oranga 
Tangata package. The new joint venture has been leading the FVSV package, and 
managing collaboration across key agencies. Both packages will require further prioritisation 
and alignment across government and with broader stakeholders. 

Recommended Action 

We recommend that you:  
 
a note the portfolio-specific talking points at the end of this report, and the general 

Budget messages attached in Annex Two, and 
 
b refer this report to the Associate Minister of Finance (Hon Dr David Clark). 
 
 Refer/not referred. 
 Minister of Finance 
 
 
 
 
Colin Hall 
Manager, Justice, Security and Government Services 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance    

[33]
[33]
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Treasury Report:  Bilateral Discussion: Minister of Finance and Minister 
of Justice, Courts, Treaty of Waitangi Negotiations, 
and Pike River Re-Entry  

Purpose of Report 

1. This report provides background information and advice for your bilateral discussion 
with Minister Little at 8:00 a.m. on Tuesday 30 October 2018, followed by a discussion 
with Parliamentary Under-Secretary Jan Logie for an additional 15 minutes. 

2. This report reflects information included as part of the October check-in process and 
covers: 

• an indication of the baseline prioritisation for this portfolio  

• new initiatives for which funding is likely to be sought in Budget 2019  

• cross-agency collaboration efforts 

• further contextual information for the portfolio, and 

• talking points for your discussion with Minister Little and Under-Secretary Logie. 

Baseline Prioritisation 

3. In accordance with the prioritisation guidelines agreed by Cabinet, there is an 
estimated total of $5,493.071 million in scope for prioritisation in Minister Little’s 
portfolios over the period 2019/20 to 2022/23. This means that the 1% prioritisation 
target is $54.931 million. These figures are likely to change following the completion of 
the October Baseline Update exercise.  

Table 1: Baselines in scope for prioritisation by portfolio  

Portfolio  Total in scope for prioritisation 1% Target 

Justice $1,567.271 million $15.673 million 

Courts $2,315.329 million $23.153 million 

Treaty of Waitangi 
Negotiations 

$1,592.110 million $15.921 million 

Pike River Re-Entry $18.361 million $0.184 million 

Total  $5,493.071 million $54.931 million 

 
4. The Ministry of Justice (MoJ) has recognised the prioritisation requirement in its 

October check-in information but is yet to identify any specific initiatives. MoJ will likely 
request significant funding to cover cost pressures. Any proposal to prioritise within 
departmental funding would have to be considered in conjunction with likely bids for 
additional departmental resourcing. 
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5. We think there may be some value in MoJ considering four appropriations used for 
managing forecasts of unpaid fines across Justice and Courts for this exercise. 
Funding was not drawn-down on these appropriations for the past financial year, and 
there may be alternative ways to manage the write-down of debt. Halving the 
appropriations would result in a reduction of approximately $20.440 million for Vote 
Justice and $6.584 million for Vote Courts over the forecast period.  

6. The Treasury is working with the Pike River Recovery Agency (PRRA) regarding 
prioritisation. It is likely that PRRA has limited scope to prioritise within its single 
appropriation given that the agency was established for a single purpose.  

New initiatives for Budget 2019  

7. The Minister is likely to request around 
 for Justice, Courts and Treaty of Waitangi Negotiations, as well as 

funding for two packages of proposals – Family Violence and Sexual Violence (funding 
across multiple Votes) and Hāpaitia te Oranga Tangata: Safe and Effective Justice 
(funding for Vote Justice).  

8. This funding sought represents for 
Budget 2019. Annex One provides a breakdown of possible initiatives. Information is 
sourced from the October check-in, and the initiatives and totals may change. 

Table 2: Overview of funding sought by Minister Little for Budget 2019:  

Portfolio  Operating (Total over 
forecast period) 

Capital (10 year total) 

Justice 

Courts 

Treaty of Waitangi Negotiations 

Pike River Re-Entry - - 

Cross-Government Package – 
Hāpaitia te Oranga Tangata: Safe and 
Effective Justice (Vote Justice) 

Cross-Government Package – Family 
Violence and Sexual Violence 
(includes all funding across votes) 

- 

Total  

Justice and Courts initiatives 

9. Significant proposals in the Justice area include addressing cost pressures relating to 
maintaining operational capability and increases in legal aid costs. One proposal will 
increase the number of District Court judges, which, if agreed, will have flow-on costs 
for MoJ. The Electoral Commission is likely to bid for a significant amount of funding to 
cover the General Election.  

10. Vote Justice currently includes time-limited funding for the Māori-Crown Relations 
portfolio. Subject to Cabinet’s consideration of a business case in November 2018, 
Minister Davis as Minister for Māori-Crown Relations will seek funding for a new Office 
for Māori-Crown Relations: Te Arawhiti through Budget 2019. Our briefing for the 
bilateral meeting with Minister Davis covers this initiative. 

[33]
[33]

[33]

[33]

[33]

[33]

[33]

[33]
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Treaty of Waitangi Negotiations initiatives 

11. Minister Little is likely to request around for resourcing the Treaty 
negotiations work programme and a further for the arbitration of Relativity 
Mechanism disputes.

12. 

Pike River Re-Entry initiatives 

13. No Pike River Re-Entry initiatives have been put forward, although we anticipate 
Cabinet will consider whether to proceed with the re-entry plan, and any funding 
implications of doing so, in November. 

Hāpaitia te Oranga Tangata Budget 2019 package 

14. MoJ, the Department of Corrections, and New Zealand Police have been working 
together to develop the overarching strategic direction of the Hāpaitia te Oranga 
Tangata package. Proposals have been submitted separately under each vote. The 
funding sought is the first phase of proposed investment, contributing to the reform of 
the criminal justice system.  

15. The current package presents some ideas following from the Summit held in August, 
but is likely to represent initial thinking only. Further prioritisation and scaling of 
initiatives is likely to take place amongst agencies. 

16. MoJ has played a coordinating role in this package.

 

17. 

Family Violence and Sexual Violence Budget 2019 package 

18. The new joint venture is preparing a whole-of-government package for Budget 2019. 
The package is intended to drive more strategic conversations about existing and 
proposed investment across agencies, and allow for prioritisation of new funding at a 
system level, rather than within each individual portfolio.  

19. In our view, the cross-agency package is a positive initiative. Understanding the 
interdependence of initiatives across agencies is often challenging, and the joint 
venture has provided the infrastructure to better support cross-agency collaboration. 

[33]
[33]
[33]

[33]
[33]

[33]
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20. The emerging FVSV package totals  million over four years, and consists of 
a number of component initiatives framed under five themes for investment, set out in 
the table below.  

Initiative Indicative 4 year total ($m) 

Prevention 

Early intervention 

Integrated responses 

Specialist services 

Workforce and organisational capability 

Total 

21. The “specialist services to better support victims/survivors” stream of the package is 
most relevant to Vote Justice. The 12 proposals in this initiative cover services to 
support victims and decrease trauma; services to address harmful sexual behaviour in 
adults and children/youth; and initiatives to improve victims’ experiences of the criminal 
justice system. 

22. MoJ is also involved in the “integrated responses” and the “building workforce and 
organisational capability” streams of the package, including ongoing funding for the 
operation of the joint venture, as well as front-line staff. 

Intelligence Community 

23. We are aware that the Government Communications Security Bureau (GCSB) and the 
New Zealand Security Intelligence Service (NZSIS) will likely submit initiatives for 
Budget 2019 on behalf of the wider New Zealand Intelligence Community. Given the 
sensitive nature of these bids they are covered in a separate briefing. 

Cross-agency collaboration  

Justice and Courts 

24. While we understand some collaboration has occurred on the departmental proposals, 
more will be required for Justice proposals that sit outside of the two cross-government 
packages, especially for non-departmental proposals such as funding 

 and Human Rights Commission.  

Treaty of Waitangi Negotiations 

25. Multiple agencies cooperate with the Office of Treaty Settlements on its work 
programme and on the arbitration of Relativity Mechanism disputes. The Office of 
Treaty Settlements will need to consult with other agencies to clarify any flow-on 
implications. 

26. 

Hāpaitia te Oranga Tangata Budget 2019 package 

27. Collaboration is ongoing and agencies will need to continue discussions to ensure 
proposals are ready for implementation in an integrated way. For example, that the 
delivery of any additional services will be joined-up across the system and that the 
impacts are well understood. 

[33]

[33]

[33]

[33]
[33]
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 Family Violence and Sexual Violence Budget 2019 package 

28. The joint venture has been driving the collaboration for this package, and appears to 
have made good progress so far. This package reflects an early aggregation of 
initiatives, and further work to prioritise and rationalise components of the package is 
likely to occur before December.  

Intelligence Community 

29. 

Further contextual information  

Justice and Courts 

30. 

31. The MoJ’s departmental operating budget is currently approximately $635 million for 
$2018/19. The actual operating expenditure has been variably underspent over the 
past 10 years – representing between 1 and 2 percent of the total departmental 
operating budget for MoJ. We understand this underspend has been applied to meet 
shortfalls in other funding. 

32. According to MoJ’s long-term financial sustainability proposal, improvements in the 
courts system could help reduce the length of time it takes cases to conclude. This 
would likely have a positive impact on the length of time people spend on remand in 
custody and on victims. Furthermore, MoJ considers a significant number of court 
venues and courtrooms are underutilised or do not meet asset condition targets and 
require improvement or rationalisation. 

33. The investment strategy for Courts will need to consider how the system’s settings 
might reduce the need for access to the courts in the future. For example, the Hāpaitia 
te Oranga Tangata programme could explore legislative and policy changes that 
reduces contact with the criminal justice system. Investment in early intervention and 
prevention, for example in reducing family violence, could also decrease costs to the 
justice system in the long-term, however these interventions are more likely inter-
generational. The flow-on financial implications of these kinds of long-term 
improvements, balanced with immediate and medium-term needs, will require careful 
consideration.  

Treaty of Waitangi Negotiations 

34. Baselines for Treaty of Waitangi Negotiations departmental resourcing are scheduled 
to decrease from 2019 onwards, based on previous forecasts of settlement progress 
and the Office of Treaty Settlements’ (OTS) work programme. OTS considers 
additional funding for departmental resourcing will provide the best opportunity for the 
Government to achieve its goal of working to settle historical claims with all willing and 
able groups by 2020. 

[33]
[33]

[33]

[33]
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35. There have been a number of previous initiatives designed to bring Treaty settlements 
to completion, including through Budget 2013 and Budget 2017. Some of this funding 
was transferred to subsequent financial years because of settlement delays, 
highlighting the difficulty of accurately forecasting settlement progress and funding 
requirements in the negotiations-driven environment. While additional resourcing 
through Budget 2019 may increase the chances of achieving settlements by 2020/21, it 
will be important to ensure any new funding is proportionate to the remaining work 
programme.   

36. Departmental funding is also being sought for arbitration of Relativity Mechanism 
disputes for three years from 2019/20. In line with our assessment of the 2018 bid for 
Relativity Mechanism dispute arbitration, we recommend any new funding is limited to 
one year only, as costs are difficult to predict. It is likely the requested per 
annum can be scaled. We do not consider this initiative meets the criteria for a non-
discretionary cost pressure.    

Pike River Re-Entry 

37. In June, Cabinet invited the Minister Responsible for Pike River Re-entry to report back 
to the Cabinet Economic Development Committee by 31 October 2018 on: 

• the development and assessment of the detailed re-entry plan 

• the final estimated costs of the plan 

• whether any changes would be required to the existing appropriations in Vote 
Pike River Re-entry, and 

• an approach to communicating the preferred approach to re-entry and why it has 
been adopted. 

38. We understand that if Cabinet decides to proceed, funding will be sought in the Cabinet 
paper rather than through Budget 2019. 

Talking points for your discussion with Minister Little 

39. In addition to the talking points related to the Budget process outlined in Annex Two, 
below are some potential discussion points for the bilateral meeting specific to Minister 
Little’s portfolios. 

• Which initiatives would the Minister prioritise in his portfolios, and how do these 
relate to the Government’s priorities for Budget 2019?  

• The Hāpaitia te Oranga Tangata Budget 2019 package is the first phase of 
investment proposals for the criminal justice reform programme. Are these 
proposed initiatives likely to achieve the Government’s reform goals? 

• What have been the main drivers of the Ministry’s cost pressures, and can these 
be managed without new funding? 

• Can the short term cost pressures be separated out from the investment 
components aimed at improving Justice services over the medium-term? 

• How would changes to operational settings in the courts reduce the reliance on 
the criminal justice system, and how could this contribute to reducing cost 
pressures faced by MoJ? 

[33]
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Talking points for your discussion with Minister Little and Under-Secretary Logie 

40. The following are suggested additional points for the discussion on Family Violence 
and Sexual Violence. 

• Given Family Violence is a specific priority for Budget 2019, are the current 
initiatives representative of the best approach to addressing the issue? 

• The package currently requests  for the forecast period. Which 
initiatives should be prioritised for Budget 2019? 

• It will be important to assess implementation risks such as workforce availability 
or where initiatives across government would provide the same services to 
people.  

• If funding is agreed, the initiatives will need to put in place robust evaluation 
processes to help ensure funding is utilised in a sustainable way in the future. 

[33]
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Annex One: Funding Sought by Minister Little 
 $ millions 
Initiative name Description (based on information 

provided at October check-in) 
Operating 

funding (total 
over forecast 

period) 

Capital 
funding (10 
year total) 

- 

- 

- 

Hāpaitia te Oranga 
Tangata - Victim 
Services 

This bid would improve access to 
specialist end-to-end psychosocial 
and navigation services for victims of 
serious crime going through the 
criminal justice system. 

- 

Hāpaitia te Oranga 
Tangata - Expanding 
Oho Ake 

Oho Ake is an early intervention that 
works with tamariki and rangatahi 
Māori who have come to the 
attention of Police for offending. It 
seeks to address their needs and 
reconnect them with their cultural 
identity. 

- 

- 

Total Hāpaitia package  
Cross-agency integrated 
responses at the 
community level to 
enhance wellbeing for 
people affected by 
violence 

This bid would provide integrated, 
rapid multi-agency safety responses 
to ensure the immediate safety of 
people affected by family violence 
and sexual violence. 

- 

[33][33]

[

[33]
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 $ millions 
Initiative name Description (based on information 

provided at October check-in) 
Operating 

funding (total 
over forecast 

period) 

Capital 
funding (10 
year total) 

Building workforce and 
organisational 
capability to respond 
more effectively to 
family violence and 
sexual violence 

The bid includes funding for a 
dedicated agent to deliver an 
ambitious strategy to prevent and 
eliminate family violence and sexual 
violence by providing system 
leadership. 

- 

Specialist services to 
better support 
victims/survivors and to 
respond to users of 
violence 

This bid aims to provide services to 
victims to meet their needs. 

- 

Prevention – 
government, 
community and 
organisational activities 
to prevent family 
violence 

This bid would provide 
comprehensive and sustained 
primary prevention efforts at the 
community, organisational and 
national level, to change underlying 
norms, attitudes and behaviours. 

- 

Early Intervention to 
prevent further harm 
from family violence 
and sexual violence, in 
particular for children 

This bid supports a shift towards a 
system that ensures people can 
access help earlier and more easily. 

- 

Total FV&SV package  - 
- 

Investment in the 
Human Rights 
Commission 

This funding would be for the 
Human Rights Commission to carry 
out its statutory functions more 
effectively and to restore or enhance 
internal capacity and capability. 

- 

- 

Canterbury 
Earthquakes Insurance 
Tribunal 

This bid would provide funding to 
establish a Tribunal to more quickly, 
fairly and cheaply resolve Canterbury 
earthquakes insurance claims. 

- 

Total for priority-aligning initiatives 

[33]
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 $ millions 
Initiative name Description (based on information 

provided at October check-in) 
Operating 

funding (total 
over forecast 

period) 

Capital 
funding (10 
year total) 

Treaty of Waitangi 
Settlement – Relativity 
Mechanism Arbitration 

This initiative seeks funding for costs 
arising from the arbitration of 
Relativity Mechanism Disputes over 
three years from 2019/20. 

- 

Legal Aid Cost Pressure This bid is for legal aid expenditure, 
which is demand-driven, legislatively 
mandated and increasing as a cost. 

- 

- 

Electoral Commission: 
Delivering a well-
managed, risk-
mitigated 2020 General 
Election 

This bid is for funding to deliver a 
well-managed and risk-mitigated 
2020 General Election, including the 
Electoral Commission’s statutory 
functions. 

- 

Investment in 
Community Law 
Centres 

This bid is to build capacity and 
secure the sustainability of 
Community Law Centres over the 
long-term, in order to maximise 
access to justice for people without 
sufficient means. 

- 

Maintaining and 
Improving the 
Capability of the Office 
of the Inspector-
General of Intelligence 
and Security (OIGIS) 

The OIGIS seeks to gain an increase 
in staffing of 1.5 FTE and associated 
costs, to address increasing demands 
and expectations. 

$1.050 - 

Judicial Resourcing This funding will provide more 
judicial officers in the District Court 
(primarily Family Court judges and 
Community Magistrates), certain 
specialist courts (including the 
Coroners Court) and tribunals 
(including the Human Rights Review 
Tribunal). 

Courts – Enhancing 
Security 

This funding would provide for 
additional security personnel across 
New Zealand’s court system. 

- 

[33]
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 $ millions 
Initiative name Description (based on information 

provided at October check-in) 
Operating 

funding (total 
over forecast 

period) 

Capital 
funding (10 
year total) 

Alcohol and Other Drug 
Treatment Court pilot 

This bid is for additional operational 
costs for Police and Justice to extend 
the Alcohol and Other Drug (AODT) 
Court pilot through to 2020. 

$0.610 - 

Total for non-discretionary cost pressures 

Bringing Historical 
Treaty of Waitangi 
Settlement 
Negotiations to 
Completion 

This initiative seeks funding for 
resourcing the Treaty of Waitangi 
Negotiations work programme for 
three years from 2019/20 onwards 
when baselines are scheduled to 
decrease. 

- 

- 

- 

Total out-of-scope - 

Total for Justice, Courts, Treaty Negotiations, and two cross-
government packages (across multiple Votes) 
 

[33]

[33]
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Annex Two: Generic Talking Points for Budget 2019 Bilateral 
Meetings  

Purpose  

The purpose of each bilateral meeting is to:  

• go over some of the key requirements for Budget 2019 
 
• understand your priorities, what initiatives you are planning on submitting for Budget 

2019, how these relate to Budget priorities, and how you are working across portfolios 
and agencies on the initiatives, and 
 

• understand how you are approaching the prioritisation exercise for Budget 2019.  
 
Expectations and Requirements for Budget 2019  

Budget 2019 is our first Wellbeing Budget. For it to be successful, there are a number 
of changes for us as Ministers and for our agencies.  

• Budget 2019 will be anchored around five priorities, which were established based on 
analysis from the Living Standards Framework, sector understanding and engagement 
across the public sector. These will drive the development of initiatives and decision 
making, and ensure a wellbeing focus is embedded at the heart of the Budget.  
 

• While priority-aligned initiatives will be the main focus, non-aligned cost pressures 
where the Government has little discretion will also be within scope. A high bar will be 
set for any initiatives outside of these two areas. This high bar means that initiatives will 
need to achieve a strong assessment from the Treasury in the following areas:  

o Government direction and priority-alignment  

o wellbeing analysis and intervention logic  

o cost understanding, and  

o collaboration.  
 

• We cannot achieve any of the priorities without working across portfolios and agencies. 
As a result, collaboration between Ministers and across agencies is expected and will 
be a component of how Finance Ministers and the Treasury will look at and assess 
initiatives and Budget packages.  
 

• All initiatives will also be required to present a wellbeing analysis – something your 
agencies will be working on. This involves identifying the impacts of initiatives on the 12 
wellbeing domains, the four capitals and whether the initiative adapts to or absorbs risk 
and builds resilience. This wellbeing analysis will also play a role in how we consider 
packages and make decisions through the Budget process.  
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Budget 2019 allowances are tight.  
 
• It is important that we continue to stick to the Budget Responsibility Rules. But doing 

so, while also achieving our objectives for the Wellbeing Budget, will require 
considerable effort. 
 

• After pre-commitments, we have under $2 billion operating funding per annum 
available for Budget 2019 (as at 15 October).  On the capital side, our shift to a multi-
year capital allowance will provide greater flexibility, but it will not increase the total 
amount of funding available. There have already been significant calls on the capital 
allowance as well.  

 
• The tight allowances are another reason why the prioritisation exercise of identifying 

low-value and non-priority aligning expenditure is important. We want to ensure that 
our focus is not just on marginal expenditure but also on ensuring existing expenditure 
supports this Government’s direction and priorities.  
 

• I also want to re-enforce that pre-commitments against these allowances only further 
reduce the amount that we have to spend for the Wellbeing Budget. These should only 
be considered where there is an urgent need for funding in 2018/19 and the BBC has 
been exhausted.  

 
Understanding each Minister’s approach to their initiatives for Budget 2019  

• The rest of this meeting is about you and your portfolios.  
 

• I am keen to understand your priorities, what is most important to you, and what 
initiatives you are developing with your agencies and other Ministers for Budget 2019.  
 

• I am also interested in how you are approaching the prioritisation exercise, and any 
high level areas you are considering with this.  
 

• Finally, I would like to understand how you have found the Budget process so far, and 
confirm that you have the information and support you need.  
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