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Reference: T2019/948 DH-0 
 
 
Date: 29 March 2019 
 
 
To: Minister of Finance (Hon Grant Robertson) 
 
 
Deadline: None 
 
 
Aide Memoire: Costs related to the Government’s response to the 
Christchurch terror attacks 

 It also provides information on funding options for the buy-back scheme 
and an update on public donations. 
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Funding options for the semi-automatic gun buy-back scheme 

We have previously provided you with high-level advice on using surplus Accident 
Compensation Corporation (ACC) funds for the gun buy-back scheme, alongside our 
preferred option of increasing the operating allowance in Budget 2019 (TR2019/837 refers). 
The steps to implement the option of using ACC funds are described below. 
 
1 Decide on the policy option (if time, take to Cabinet separately) 

The first step is to decide what changes to legislation should be made to enable funds to be 
used. There is a spectrum of options here, from a broad, principle-based, comprehensive 
system change (eg, to enable dividends to be taken from ACC in general) down to a 
narrow, one-off addition to the legislation to enable funds to be taken over a set period to 
fund the buy-back scheme. Note that this is preliminary and in principle advice only, and 
that the complexities (both known and unforeseeable) of the policy issues involved as 
outlined below mean that the process is likely to be more difficult and time consuming in 
practice. 
 
This policy decision should take into account the following risks and considerations: 
• how to consider the constitutional questions involved in a legislative change that 

could be construed as retrospectively taxing a specific group of levy-payers 
• the implications of using hypothecated funds for a purpose other than for what they 

were collected for, and the precedent set for other hypothecated funds 
• the precedent set for fast-track legislative change on matters with significant policy 

and constitutional implications 
• minimising the precedent impact of using ACC funds for purposes other than those 

for which they were collected 
• minimising the impact of undermining the ACC levy setting and collection process, 

including public consultation, and hence the impact on public confidence in the 
scheme 

• minimising the impact on the overall administration of the scheme, such as the setting 
and implementation of their investment strategy, including in relation to liquidity of 
assets, and 
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• using the funds to finance an initiative that has minimal overall fit and consistency 
with the Act, including the overarching purpose of the scheme. 

 
These considerations make the policy decision substantial. 

 We cannot be confident at this stage that a narrow solution can be designed that 
does not fundamentally impact the scheme. 
 
2 Drafting legislation (to take to Cabinet, alongside the policy decision, if 

timelines require) 

Once the policy decisions have been made, The Ministry of Business Immigration and 
Employment would work with the PCO and CLO to draft the bill. Due to the unique and 
complex nature of this change, it is important to involve PCO and CLO to ensure that: 
 
• the legislation change will achieve the outcome that it is intended to do 
• the resulting legislation is internally consistent, and consistent with other existing 

legislation, and 
• the risk of legal challenge by interest groups, eg, due to the policy considerations 

above are mitigated. 
 
The nature of the change, the amount of time taken to settle the policy intent and the 
assessment of the legal and policy effects of the change will affect how long it will take to 
develop the draft legislation. While a small, targeted amendment authorising expenditure 
might be drafted quite quickly, this would require the necessary policy and legal analysis 
around the impact of the change to be fully assessed prior to the start of drafting. 
 
3 Introduce, and potentially pass legislation on Budget Day 

There are options as to how far through the legislative process to take the new Bill on 
Budget day, ranging from simply introducing the legislation to passing it into law under 
urgency. There is an opportunity to mitigate some of the risks described above by going 
through more of the usual legislative process, such as consideration of the Bill by Select 
Committee. 
 
4 Transferring funds from ACC 

The final step in the process is for ACC to return the funds to the Crown. The timing of 
asset sales may impact their investment strategy and returns. The ACC Board also have a 
legal duty to ensure the ongoing solvency of the scheme, and may need to consider the 
impact of these proposed changes on their ability to meet that responsibility. 
 
Next steps 

If you wish to go ahead with this funding option, we recommend you discuss the possible 
options with the Minister for ACC, who may wish to consult with ACC to better understand 
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any operational implications, and to jointly direct officials to proceed working on the policy 
implications. 
 
Absent decisions on other sources of funding being taken before finalisation of the Budget 
package, we recommend providing for funding through Budget 2019. We recommend 
appropriating most of the expected costs for the gun buy-back scheme with the balance 
being held in a tagged contingency. It may be possible to seek a contribution to the costs 
from the Proceeds of Crime Fund, which had approximately $35 million in funding available 
as at December 2018. The operation of the Fund was discussed by Cabinet on Monday 25 
March and, in our view, the agreed scope would allow for the Fund to be used to partly 
finance the buy-back scheme. 
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Annex: Expected funding required to respond to the Christchurch terror attacks (as at 29 March) 
 

Table 1: Immediate funding 
Agency Initiative Total funding 

required (millions) 
Status Comment 

New Zealand 
Police 

Administration of the gun buy-
back   (e.g. collection, 
destruction, payment 
processing) 

$18.013 opex This is under consideration as part of the 
Budget process 

Treasury considers that most costs should 
be appropriated through Budget 2019. 

New Zealand 
Police 

Cost of the gun buy-back 
scheme 

$100-200 opex Decisions are being sought from Ministers 
on the scope of this scheme 

Treasury considers that most costs should 
be appropriated through Budget 2019. 

Total Funding    
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