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To Overseas Investment Act Reform 
The Treasury 
PO Box 3724 
Wellington 6140 
E: overseasinvestment@treasury.govt.nz  
 
22nd May 2019 

Submission on the 2019 Review of the Overseas Investment Act.  Thanks for the opportunity to 

submit on the discussion document.   Please find my submission below. 

Yours faithfully, 

 

Dr Chrys Horn 

 

Please Broaden the OIA’s definition of sensitive land and its terms of reference.    

I would like to see the definition of sensitive land reconsidered in much more depth that allowed for 

outlined in the current terms of reference.  For example, the potential mine outlined in this link 

(https://www.newsroom.co.nz/2019/05/13/581997/growing-opposition-to-fossil-mining)  

essentially desecrates an Internationally important scientific fossil site.  Do we really want that to 

happen and is it really in the country’s best interest to allow it?   

I understand that the TOR say that the review is not supposed to result in the screening of 

investments that are not currently screened.  However  this is directly at odds with another  

objective around providing appropriate protection against risks to New Zealand associated with the 

overseas ownership of sensitive assets.   

The Terms of reference need to be adjusted so that they can increase the screening of investments 

and so that this is aligned with providing appropriate protections against risks to the long term use 

of commonly held resources of New Zealanders. 

Land for sale needs to be able to be refused by the OIA for international buyers if: 

 It has or has had a consent for a water take that could be renewed; 

 Has ecological or scientific value;  

 It has implications for Treaty of Waitangi obligations;  or  

 Any development plans would change the social fabric of surrounding communities.   

[23]
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These things should stand in their own right and not have be associated with “sensitive land” 

defined only by access, size or by the presence of a residential house.   

I don’t think that adjoining land needs to raise flags as long as the land being bought doesn’t have 

these values or couldn’t control access to ecological, scientific or cultural resources, so land next to a 

recreation reserve shouldn’t raise a flag unless the intended activity would impact negatively on the 

use and health of that land, or water bodies in that catchment.  

I would like it noted also that the Government also needs to better protect our scientific, cultural, 

ecological and water resources and their destruction or extraction for private profit by strengthening 

the Resource Management Act and considering how to charge for the likes of exported water.  We 

should not be gifting resources such as water to overseas interests who are packaging it in plastic 

and sending it overseas without much benefit to New Zealanders and at great cost to our planet.  

 I am deeply concerned that in a recent case in Christchurch the consenting of water now means that 

if the CCC want to take more water from the same aquifer to supply residents here , they cannot do 

so because that water has been given at no charge to an overseas interest.  Essentially then, selling 

that industrial land with a defunct consent has resulted in the loss of common property for the 

people of Christchurch who receive no economic benefit from the water that has been taken.  This is 

a terrible outcome for New Zealanders and should be stopped.     

The same goes for resources of scientific, ecological or cultural resources which are all held in 

common and cost us all when they are not factored into decisions made only on the basis of private 

economic benefit. 

It makes little sense to me that overseas people can be stopped from buying a house but there is 

nothing to stop them buying a commercial property with a consent to take precious water or the 

potential to destroy resources of scientific or ecological value.   New houses can be built but these 

resources cannot be increased or replaced.    

 

OIA must take costs of investment into consideration, including externalities and long term costs 

The OIA cannot simply focus on the benefits, as it currently does and for us to expect that this will 

deliver good things for New Zealand.   The Overseas Investment Act must allow a refusal of potential 

investment based on the environmental, social, cultural and/ or economic costs of that investment.  

Just because the Act says we can only look at the benefits does not mean that the costs are not 

there and may, in the long term, outweigh any benefits and will make them smaller than they 

appear. 

A focus only on the benefit or an investment without a good look at the costs generally means that it 

is NZ taxpayers who will have to pay for the costs that emerge.  There are numerous examples 

around the world and here in New Zealand, of investments that have had disastrous and expensive 

consequences that taxpayers have to either live with or pay to clean up because long term, systemic 

costs.  Some examples are  loss of water quality or quantity, the production of toxic waste, air 

pollution and climate disruption,  all of which have not been factored into an assessment of 

investments.     



Lower the level of investment that triggers requirement for consent 

The current level of investment that triggers an OIA application is $NZ100 million.  Previous work on 

this in 2000 by the Finance and Expenditure Committee suggested that $NZ10 million is a much 

better threshold.   Please change it to $NZ 10million.  Even that is a very large investment by New 

Zealand Standards and we should be able to screen these kinds of investments.   

 

Screen Corporations as well as Individuals 

The Act currently focuses on screening people (individuals) who are applying to invest and so we 

should.  I agree that once a person has been screened, unless new information comes to light,  they 

should not have to be screened again and perhaps a time limit could be put on this.  10 to 15 years 

seems like a reasonable amount of time. 

Please consider screening corporate entities as well as individual owners.  I would like to see 

corporations screened on the way they practice business in other countries.  We should only accept 

investment from corporate entities that are ethical in their dealings elsewhere.  This assessment 

should look at the social, cultural, environmental and economic practices.  Questions that come to 

mind are: 

 Do they pay a fair wage/ salary and provide good conditions for their workers?   

 Do they pay their share of taxes in all the countries that they trade in?    

 Do they have a good record environmentally (do they work to comply well or preferably 

surpass what is required of them by the laws of the country they trade in?).  What sort of 

impact have they had on surrounding communities and how do they work to ameliorate 

those impacts?   

 Does this company focus only on the financial bottom line or do their annual reports use a 

triple or quadruple bottom line format?   

 How do their investments impact on climate disruption and what are they doing to minimise 

that? 

 How respectful are they of cultural values and practices and can we be confident that they 

will respect the Treaty of Waitangi? 

As an example of what we really do not need in NZ are corporates such as Plaman Resources  owned 

by Goldman Sachs who are wanting to mine Foulden Maar and clearly have quite a bullying 

approach to their investment as illustrated by the quote below  found in this article extracted from a 

leaked Goldman Sachs report (see https://www.radionz.co.nz/news/national/389113/otago-

community-takes-on-major-international-mining-company)  

Any appeal to the Environment Court is likely to come from a small number of local residents, 

who are not well-resourced and will not have comprehensive technical reports to the same 

extent as Plaman Global would have. 

And there is worse as outlined in this article!  

https://www.newsroom.co.nz/2019/05/14/583737/who-is-the-fossil-mining-company-1  

https://www.newsroom.co.nz/2019/05/14/583737/who-is-the-fossil-mining-company-1


Consider getting them to sign a Corporate Code of Conduct  

Please look at the introducing a code of corporate responsibility which investors would need to 

agree to and on which the Commission or appointed agent would monitor compliance.  The Code 

could be developed from resources such as the OECD guidelines for multi-national enterprises and 

adapted for New Zealand. 
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