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Reform of the Overseas Investment Act 
2005: Facilitating productive investment 
that supports New Zealanders’ wellbeing 
Submission Form 
Details of submitter 
For individuals 

Name: Deborah Crowe 
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Contact email: 

Region/country: Bay of Plenty, New Zealand 
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Confidentiality request 
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Part of submission 
confidential1  

 

 

Name only confidential  

                                                 
1  The text that you do not want published must be clearly marked in the submission. 
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Responses to consultation questions 
1. Sensitive adjoining land (p. 20) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

This paper does not discuss land which sits on top of a water source, e.g. aquifer, or has a surface 
water source from which water could be extracted. This sort of land needs to be included in the 
same category as “sensitive land”, and should also include adjoining land of these qualities so that 
it is not exploited in any way.  

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 22 – 23) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Option 2 appears marginally better in terms of protection for NZ’rs well being. 

 

If the section 37 list were removed, should any of the types of land currently captured by it be retained 
in Table 2? (p. 23) 

• If so, which types and why? 
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2. Leases of sensitive land that require screening (p. 25) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

I think that limiting land to less than 5 hectares is OK, IF there is an overarching automatic decline 
to water bottling. You can put down a bore and extract water on less than 5 hectares. Any 
application involving water extraction needs to be screened, regardless of the size of the land. 

 

Do you think the right reform options (pp. 25 – 26) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

Do you consider that raising the threshold for exemption from screening to leases with terms of 10 
years or more is appropriate, and: 

• if so, why do you consider this the appropriate threshold? 

• if not, what alternative threshold would you support, and why?  

I do not think a simply time limit is the answer here as it is too easy to exploit. Other factors need to 
be taken into account first. 
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3. Technical issue:  periodic leases (p. 27) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effect of the option? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform option (p. 27) has been identified, and: 

• if so, why? 

• if not, what alternative option would you support and why? 

 

 

4. Definition of overseas person as it applies to bodies corporates (p. 31) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 32 – 35) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

Have the right requirements (pp. 34 – 35) been identified for the exemption in Option 4? 

• if not, what requirements, or additional requirements, do you think should be included? 

 

 

5. Screening of portfolio investors (p. 38) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 
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Do you think the right reform options (pp. 39 – 40) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 
6. Technical issue:  Tipping point for requiring consent (p. 42) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (p. 43) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 
7. Technical issue: Incremental investments above a 25 per cent interest (p. 45) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 47 – 48) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 
8. Assessing investors’ character and capacity (p. 51) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

The process to obtain a Global Impact Visa as run by the Edmund Hiliary Foundation is a thorough 
and well thought out process. I would encourage that any OIO application has to go through such a 
similar vetting process, regardless of what they are proposing to purchase or invest in. While it may 
increase short term costs, the longer term benefits would be greater. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 56 – 57) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 
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What types of allegation relating to potential criminal or civil offences do you think should be included 
in Option 2, if adopted, and why? 

 

 
What factors do you think should be included in the bright-line test in Option 3, if adopted, and why? 

 

 
9. Screening the impacts of investment (p. 60) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

Having now witnessed the impact of the Ngonfu OIO approval, the existing system is not working. I 
do not support the existing arrangments. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 67 – 76) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Option 3 as described appears to give the most protection to New Zealanders, whilst minimising 
the impact on the Overseas Investor. Please see my comments in the general section below for 
more context.   

 

Do you think the Act should expressly enable decision makers to consider any negative effects of a 
proposed investment, as described in Option 1? Why/Why not? 
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Do you think the right risks have been identified in the definition of substantial harm in Option 2, and: 

• if so, why do you think this? 

• if not, which other risks do you suggest and why? 

 

 

Do you think the right factors have been identified in the simplified benefit to New Zealand test in 
Options 2 and 3, and: 

• if so, why do you think this? 

• if not, which other factors do you suggest and why? 

 

 

Do you agree that the ‘substantial and identifiable benefit’ threshold for non-urban land over five 
hectares should be removed from the simplified benefit to New Zealand test in Options 2 and 3? 
Why/Why not: 

 

 
Do you think the right industries have been identified as industries of strategic importance in Option 3, 
and: 

• if so, why do you think this? 

• if not, which other industries do you suggest and why? 

Water needs to be included as a significant strategic asset. 
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If a national security and public order call-in power were adopted (as proposed under Option 5), do 
you have a view on: 

• which agency or agencies should be responsible for assessing prospective transactions (for 
example, the OIO, security agencies or an alternative) and, if so, why do you think this? 

• how the government could become aware of transactions that could be called in for screening 
(that is, a compulsory, voluntary or combined approach, or another option entirely) and, if so, why 
do you think this? 

• which Minister should be responsible for making decisions under this test and, if so, why do you 
think this? 

• whether the responsible Minister (whoever that should be) should have to consult other Ministers 
before denying consent to a transaction using this power and, if so, which Ministers and why do 
you think this? 

 

 

10. Water extraction and the Act (p. 82) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

Water extraction for export versus water extraction for say irrigation are not even comparable 
activities. So to compare the amount of water extracted for bottling to that of irrigation and consider 
it negligible is not a valid comparison. While only a small proportion of water is bottled for export 
purposes, we know the flood gates will open if this is allowed. Water bottling for export needs to be 
capped at the existing small levels, and any water bottling in NZ needs to be primarily for New 
Zealand consumption. My strong preference is to move away from bottling to have bulk extract for 
community and municipal use ahead of all other use. It is crazy that in most places we are having 
to drink treated water, when beautiful pristine water is available. This needs to be made available 
as day to day drinking water to the local communities first, and then consideration can be given to 
how else it may be used. 

 

Do you think the right reform options (p. 83) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Water should not be treated as a commodity AT ALL. Any application involving the water bottling 
for export should not be considered, and any application that requires the extraction of water 
should be carefully considered. There is simply not yet enough understanding nor protective 
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measures in place to enable sufficient public trust that water rights will be managed for the benefit 
of New Zealand community’s and our flora and fauna above other interests.  

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

Compliance costs would be reduced to Nil, as we would be making it clear that there is simply no 
point in any application that involves water bottling for export. Clear AS. Transparent.  

 

11. Tax and the Act (p. 85) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 85 – 86) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

12. Māori cultural values and the Act (p. 88) 



Have your say on the Overseas Investment Act 2005 – Submission Form   |   12 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

Yes, there is a problem. Much more guidance needs to be given to Overseas Investors on how to 
obtain appropriate guidance and there needs to be a way to ensure this is done appropriately and 
broadly. We know that one Māori does not speak for all Māori, however having just witnessed an 
environmental court hearing, involving several hapu, it would appear that this is not obvious to 
overseas parties. Particularly if that “one” that they first encounter is charming, of status, and gives 
an impression of speaking for all. There needs to be more rigger in this process. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

While it may add initial compliance costs, it would hopefully deter downstream costs of having to 
defend consent decisions. 

 

Do you think the right reform options (p. 89) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

What types of activity do you think should be defined as relevant arrangements under Option 1, and 
why do you think this 

 

 

13. Special land provisions (p. 91) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (p. 93) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

14.  Farmland advertising (p. 95) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (p. 96) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

15. Timeframes for decisions (p. 98) 
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Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options and sub-options? Are you able to 
quantify potential effects on compliance costs? 

 

 

Do you think the right reform options and sub-options (pp. 99 – 100) have been identified, and: 

• if so, which of the options and sub-options identified do you prefer and why? 

• if not, what alternative option and/or sub-option would you support and why? 

 

 

What do you consider to be the appropriate timeframes and why? 

 

 

Do you agree that consent should be deemed granted if no decision is made within the prescribed 
time period and, if so, why do you think that? 

NO. In fact the opposite should apply. If a decision is not an obvious YES, then it should default to 
NO. 

 

Experience with the Overseas Investment Office 
If you have any feedback on your operational experience with the Overseas Investment Office, please 
share it with us below so they can use it in their continuous improvement programme: 

 

 



Have your say on the Overseas Investment Act 2005 – Submission Form   |   15 

Other comments on the regime? 
If you have any other comments on New Zealand’s overseas investment regime, please share them 
with us below: 

I am an Edmund Hiliary Fellow and a technology entrepreneur that co-created, built and sold a 
business here in NZ, with help along the way from overseas shareholders. I understand the 
reasons why Overseas Investment  in New Zealand is vital. I also understand how vital our 
environment is to our wellbeing, and I am deeply concerned that the processes that we have 
within NZ to ensure the care and wellbeing of our environment are insufficient and subject to 
abuse by overseas parties who simply do not have the values that are so important to all of us 
whose lives are here. 
 
In any of the changes, the comment by Hon David Parker has to be paramount in any decisions 
“Overseas investment is welcomed where it supports New Zealanders’ wellbeing.” 
It is concerning to me that having done a heat-map of the proposed options and the associated 
assessment, not many of the suggested options have a positive assessment when it comes to 
“Manages the risk of overseas investment to New Zealanders’ wellbeing”.  Most of the 
assessments are neutral at best, and many are negative. I strongly urge that the assessment of the 
impact of  “Manages the risk of overseas investment to New Zealanders’ wellbeing” takes 
precedence over the other two criteria when a choice is presented.  

It is vital that the OIO is able to be a strong gate in determining whether an application 
particularly where it involves land, of ANY size, is in the best interests of our Environment first and 
foremost, (you don’t need much land to mine water for example). Because if it is not in the best 
interests of our environment, it will not be in the best interests of our people. The OIO cannot rely 
on downstream processes such as the RMA or local body consent processes to provide these 
gates. The OIO should be the most difficult gate, and if an applicant gets through this then the 
other processes should be simple. Having witnessed what Ngonfu and Cresswell, and the current 
owners of the existing water bottling plant are going through regarding the opposition to the 
water bottling plant application in Bay of Plenty, this is not fair on them either. That this 
application was not able to be simply declined at the outset is a case in point. It has resulted in 2 
years of delays, significant time and money on all sides, and much concern and uncertainty. If the 
same amount of financial resources and intellectual capital had been applied to productive and 
generative conversations with the broader Whakatane community on solutions providing 
economic prosperity, having now met and spoken with locals, and with knowledge of enterprising 
activity in the Bay of Plenty, I can guarantee a better outcome would have been achieved.  

This is a Use Case that does not want to be repeated. 

On simplifying the process – an effective way to do this is to have some really clear boundaries, in 
a similar way to what has been done with residential property. New Zealand needs to put it’s own 
oxygen mask on first, and ensure that we benefit from our natural resources, or what we can 
produce here, not overseas corporates.  

I would like to add very clear boundaries in two areas: 

1. There is to be NO exporting of NZ’s water, whether it be bottled, canned or in bulk.  
2. There is to be NO new production of single use plastics – any investment for an operation 

which will generate this will automatically be declined.  

A comment regarding water: There has been much discussion in some circles regarding Water 
Bottling as a Sunrise industry, and I’m aware of the governments discussions regarding a water 
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royalty. I full support good product stewardship practices and that we need a way of recovering 
costs to ensure any negative impacts of water usage are covered – however I believe these should 
be levies that are associated with the costs of sorting out the impacts, as opposed to a direct cost 
on the water extracted – as it is not necessarily a linear model. It is VITAL that water is not 
commoditised in any way whatsoever. Water is a natural resource that is essential to all life. It is 
not appropriate to liken it to gold. We do not need gold to survive. We all (not just humans) need 
sufficient access to uncontaminated water. To put on a price on water leaves us open to a New 
Zealand where there will be a have’s and have nots’ on one of our most treasured, vital resources. 

As labour’s policy on water says - New Zealand’s drinking water should be free of 
infections such as campylobacter, giardia and cryptosporidium. Regrettably, contaminated 
drinking water contributes to our relatively high rates of such diseases. For campylobacter, 
our rate is twice that of England and three times that of Australia and Canada.12 It was 
scandalous that some 5500 Havelock North residents contracted campylobacter from 
contaminated drinking water in 2016. Water treatment costs are increasing as water 
sources become more degraded. Chlorination and UV treatment may be required where it 
was not previously, but neither removes nitrates. Nitrate levels are increasing in aquifers 
and already causing problems in some bores used for drinking water, including the risk of 
blue baby syndrome. 
 

We simply cannot allow the export of our pristine water when the same communities are having 
to drink treated water from a very polluted river. THIS IS NOT SUPPORT THE “Manages the risk of 
overseas investment to New Zealanders’ wellbeing”.   

A comment regarding plastic: The New Zealand brand does not want to become associated with 
“Plastic Creation Nation”. In today’s world there is simply no need to produce more plastic. Saying 
that  it is recyclable is not enough as it is well known that most plastic is not recycled, even if it can 
be. We’ve taken a stand on the use of single use plastic bags in supermarkets, we need to extend 
this to  simply saying NO to the production of more plastic. This is a global obligation.  

 

Heatmap summary of the assessments as given in the OIO Consultation document (note I 
have not detailed each option in order to keep table as small as possible). 

 Manages the risk of overseas 
investment to New 
Zealanders’ wellbeing: 

Supports overseas 
investment in 
productive assets: 

Encourages more predictable, 
transparent and timely 
outcomes: 

Table 1: Assessment against the reform criteria of options to reduce the categories of adjoining land 

 Option 1 Moderately negative Moderately / strongly 
positive 

Moderately positive 

 Option 2 Neutral / Moderately negative Moderately positive Moderately positive 

Table 2: Assessment against the reform criteria of options to revise the treatment of leases 

 

 Option 1 Neutral / Moderately negative Moderately positive Moderately positive 
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 Option 2 Moderately negative Moderately positive Moderately /strongly positive 

Table 3: Assessment against the reform criteria of option to amend the treatment of periodic leases 

 

One option Neutral Neutral Moderately positive 

Table 4: Assessment against the reform criteria of options to exclude ‘New Zealand companies’ from the Act’s 
requirements 

 

 Option 1 Neutral / Moderately negative Moderately positive Strongly positive 

 Option 2 Strongly negative Moderately positive Strongly positive 

 Option 3 Neutral Moderately positive Strongly positive 

 Option 4 Neutral Strongly positive Moderately /strongly positive 

Table 5: Assessment against the reform criteria of options to amend the treatment of portfolio investors and 
entities beneficially owned or controlled by New Zealanders 

 

 Option 1 Strongly negative Strongly positive Moderately /strongly positive 

 Option 2 Neutral Moderately positive Moderately positive 

 Option 3 Neutral Neutral / Moderately 
positive 

Neutral/ Moderately positive 

 Option 4 Neutral Moderately positive Moderately positive 

    

Table 7: Assessment against the reform criteria of options to amend when consent is required if a transaction 
results in an entity becoming an overseas person 

 

 Option 1 Moderately negative Moderately positive Strongly positive 

 Option 2 Neutral Moderately positive Moderately /strongly positive 

 Option 3 Neutral Neutral / Moderately 
positive 

Neutral/ Moderately positive 

Table 9: Assessment against the reform criteria of options to better facilitate minor and incremental changes in 
ownership of sensitive assets  
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 Option 1 Neutral / Moderately negative Moderately positive Moderately positive 

 Option 2 Neutral Neutral / Moderately 
positive 

Moderately positive 

 Option 3 Neutral / Moderately negative Neutral / Moderately 
positive 

Moderately positive 

 Option 4 Neutral Neutral / Moderately 
positive 

Moderately /strongly positive 

Table 12: Assessment against the reform criteria of options to improve the investor test  

 

 Option 1 Moderately negative Moderately positive Moderately positive 

 Option 2 Moderately / Strongly negative Moderately / Strongly 
positive 

Strongly positive 

 Option 3 Neutral / Moderately negative Strongly positive Strongly positive 

 Exclude 
New Zealanders 

Neutral Moderately positive Moderately positive 

Include corporate 
character 

Moderately positive Moderately negative Moderately negative 

Introduce 
Standing consent 

Neutral Strongly positive Strongly positive 

Table 15: Assessment against the reform criteria of options to reform the Act’s consent framework 

 Option 1 Neutral / Moderately positive Neutral / Moderately 
negative 

Moderately negative 

 Option 2 Moderately positive Moderately positive Neutral 

 Option 3 Strongly positive Neutral / Moderately 
negative 

Neutral / Moderately negative 

 Option 4 Neutral Moderately negative Moderately negative 

 Option 5 Moderately positive Moderately negative Moderately negative 

Table 16: Assessment against the reform criteria of sub-options to reform counterfactual tests 

 Option 1 Moderately negative Moderately positive Moderately / Strongly positive  

 Option 2 Neutral Moderately positive Neutral 

 Option 3 Neutral Neutral  Neutral / Moderately positive 
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Table 17: Assessment against the reform criteria of options to increase the ability to consider water extraction  

 Option 1 Neutral Neutral Neutral 

 Option 2 Neutral Moderately negative Moderately negative 

    

Table 18: Assessment against the reform criteria of options to better account for investments’ likely effects on 
New Zealand’s tax base  

 Option 1 Neutral Neutral Neutral 

 Option 2 Neutral / Moderately positive Moderately negative Moderately / Strongly 
negative 

 Option 3 Neutral Strongly negative Strongly negative 

    

Table 19: Assessment against the reform criteria of options to include a broader consideration of Māori cultural 
values  

 Option 1 Neutral / Moderately positive Neutral / Moderately 
negative 

Neutral / Moderately negative 

 Option 2 Neutral / Moderately positive Neutral Neutral 

 Option 3 Moderately positive Moderately negative Moderately negative 

    

Table 20: Assessment of options against the reform criteria 

 Option 1 Neutral Neutral Moderately positive 

 Option 2 Neutral Neutral Moderately positive 

 Option 3 Neutral / Moderately positive Moderately negative Neutral 

 Option 4 Neutral Strongly positive Strongly positive 

    

Table 21: Assessment against the reform criteria of options to address problems with the farmland advertising 
requirement 

 Option 1 Neutral / Moderately positive Neutral / Moderately 
negative 

Moderately positive 

 Option 2 Neutral / Moderately negative Moderately positive Moderately positive 
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Table 22: Assessment against the reform criteria of options to introduce statutory deadlines  

 

 Option 1 Neutral  Moderately positive Moderately positive 

 Option 2 Neutral  Strongly positive Moderately / Strongly positive 

Table 23: Assessment against the reform criteria of sub-options for statutory deadlines  

 Option 1 Strongly negative Strongly positive Strongly positive 

 Option 2 Neutral / Moderately negative Moderately / Strongly 
positive 

Moderately  / Strongly positive 

 Option 3 Strongly positive Moderately / Strongly 
negative 

Moderately / Strongly 
negative 
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