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From:
To: Overseas Investment [TSY]
Subject: Overseas Investment Act Reform - Submission
Date: Thursday, 23 May 2019 3:31:39 PM

To Whom It May Concern,
 
Water;
 
I wrote to ECAN relating to the Cloud Ocean consent specific to historic water
right consents that were granted for one purpose and then bought by overseas
interests then converted for a completely unrelated take(see below).
This should not be possible for New Zealanders or Overseas people/entities, the
consent should be specific to the person/company that originally applied for it and
extinguished when the company or person granted the consent sells it or no
longer requires the water.
Further the consent in this case was specific to the 30m aquifer not the 186
“pure” aquifer. This was always the intent if you read their labelling etc., hence I
used the term “stealth” below. ECAN replied that they cannot consider the intent
of the purchaser, (why not?)
“In terms of whether Cloud Ocean always intended to take from the deep (c. 180m) bore, we are
unable to comment on their intentions when they purchased the site. We have no control over
what people apply to do (so long as it is within the confines of the RMA) and the RMA only
enables us to consider the application that is in front of us – we cannot consider applications
that may (or may not) eventuate in the future. As the application to Environment Canterbury (in
late 2017) only applied to the shallow bore, we were therefore unable to consider the effects of
any potential take from the deeper aquifer at that time.”  
As we continually see the future is very important and strict control relating to
export of water overseas is required and the ability to sell it “free” is a bargain
and this loophole must be closed. We only have to watch the news to see
continued attempts to bottle and export water offshore, where there is great
demand for clean, pure water bottled at source in NZ.
 
The second point – being the cost of the water - $0.00. You cannot charge for
water in NZ, however if this resource is to be shipped in large quantities to other
countries it must attract a levy of some description – this must be laughable to
overseas entities! Why should we be so stupid to not future proof our laws around
our resources. (Not part of this but we all can see what intensification of the dairy
sector in Canterbury has done to our waterways)
 
The third point – is the energy to make the plastic bottles is not insignificant and
what will happen to the plastic when finished with offshore? We are trying to
reduce the use of plastic bags in supermarkets and yet happily allow many times
more plastic to be generated and sent overseas, hypocritical or crazy? Also the
future is electric vehicles and the likelihood is more generation capacity maybe
required in NZ to charge these vehicles. Allowing companies to produce energy
intensive plastic bottles may not be a good idea especially when MEUG (major
energy user group) customers enjoy a very favourable rate for electricity.
 
I only see a win/win for overseas manufacturers.
 
We must retain and protect our water for future generations not give it away,
especially in a plastic bottle. We do not know how climate change will affect our
stored water supplies 50, 100 or 200 years from now. NZ must start to think in
50yr resource plans, reviewed every 5yrs and stop short term thinking and
inability to change historic/outdated consents/laws.
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Regards,
Dave Butel
 
 
From: 
Sent: Friday, 9 November 2018 2:12 PM
To: 'Virginia Loughnan'
Subject: RE: Cloud Ocean Water Consent
 

Kia ora Virginia,
 
Thanks for your prompt response.
 
It is a concern that such important resource issues can happen by “stealth” and the
precedent that ECAN may unwittingly make in allowing the 186m bore to be used
entirely for Cloud Ocean export requirements.
 
You may not have heard Vicki Buck and the ECAN head discussing this on Radio NZ.
The point I took from this, was that there are many of these consents existing and no
doubt able to be searched worldwide. So the second bottler on the Belfast Freezing
Works site along with any other potential overseas buyers will be keenly awaiting the
decision on this consent. Maybe the consent should allow a 50/50 draw from both
bores which would mean that Cloud Ocean and Belfast would only draw the
equivalent of 100% from the 186m aquifer and send a message.
 
My preference would be that the original consent be applied and no take is allowed
from the deep bore as the contamination risk is real and future demand on the 186m
aquifer for local and export requirements may become problematic.
 
Kind Regards,
Dave
 
From: Virginia Loughnan
Sent: Wednesday, 7 November 2018 11:38 AM
To: 
Cc: Governance 
Subject: RE: Cloud Ocean Water Consent
 
Kia ora Dave
 
Your response has been passed onto me to reply. Thank you for your email. Those are all valid
questions.
 
In regard to your query about contamination of the c. 30m aquifer, we have no evidence that
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that the aquifer is contaminated in this area. Whether that water is considered suitable for
export however, is dealt with under the Food Act 2014 (and associated regulations) and is not
something which Environment Canterbury has any jurisdiction to consider.
 
While we have no evidence that the aquifers are contaminated at this location, the Cloud Ocean
site is on our Listed Land Use Register (LLUR) as a potentially contaminated site because of its
history as a wool scour. This listing relates to the potential contamination of surface sediments,
not the aquifers. It does mean however, that Cloud Ocean did need to obtain consent to drill
their deep bore.
 
That consent has been processed under the requirements and restrictions of the RMA, and there
were no grounds to notify that application. Conditions were imposed however, to ensure that
contamination of the aquifers did not result from drilling of that new bore. This included
removing surface sediments prior to drilling at the site, and construction of the well head to
prevent the bore from being a potential pathway for contamination. The bore has now been
drilled (as it is necessary to test pump the bore prior to applying to take water from it) and
Compliance staff have visited the site and confirmed that the well head has been constructed
appropriately. Both the shallow and deep bores are being monitored with telemetry direct to the
Council, and we are therefore confident that Cloud Ocean are currently only using their shallow
bore.  
 
In terms of whether Cloud Ocean always intended to take from the deep (c. 180m) bore, we are
unable to comment on their intentions when they purchased the site. We have no control over
what people apply to do (so long as it is within the confines of the RMA) and the RMA only
enables us to consider the application that is in front of us – we cannot consider applications
that may (or may not) eventuate in the future. As the application to Environment Canterbury (in
late 2017) only applied to the shallow bore, we were therefore unable to consider the effects of
any potential take from the deeper aquifer at that time.  
 
As you are aware we have now received that application, and are proceeding to process it
according to the requirements, and restrictions, of the RMA. That includes assessing the impacts
of taking water from that deep bore on other water users, including the CCC. That assessment
will be based on the best available technical information.
 
Nga mihi.
 
 

From: 
Sent: Wednesday, 7 November 2018 8:59 AM
To: Governance 
Subject: RE: Cloud Ocean Water Consent
 
Hi Karen,
 
Thanks for your prompt and informative reply.
 
I worked for Lion for many years and involved at Canterbury Brewery and Lion
Brewery in Auckland over that time. Canterbury Brewery took water from the 30m
and 186m aquifers. In the late 80s we found that the 30m aquifer was
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contaminated, if I recall correctly, with ecoli and no longer used. The 186m bore
was used until the brewery closed due to the February 2011 earthquake.
My point or question is the 30m aquifer at point of use for Cloud Ocean
contaminated and if so very little will be used and the bulk of the use will be from
the 186m aquifer and hence my point on the labelling that was shown in the Press
some time ago about pure water from the Southern Alps. If the 30m is
contaminated you can hardly claim it to be pure. So did they assume they would
get consent for the 186m aquifer all along?
During due diligence to purchase the site you would think it vital that they test the
water for suitability for bottling water. Whether this was done or not and the
shallow bore is contaminated, purity cannot be claimed and therefore they need
to draw the majority from the 186m aquifer.
Cloud Ocean has known this for quite some time based on the claims made on the
labelling, I would have to find the date of the article from the Press. I assume that
future meter readings would reveal the amount taken from each aquifer? I believe
that this will show that the majority of the water taken will be from the deep bore
not the shallow one.
If the consent is for a shallow bore and it is found not suitable for the intended
use, is it that simple that purchasing an existing site with a consent to use large
amounts of water for 35 years (as I recall),  the new owner just applies  to drill a
new bore to draw pure water from a deeper well. Do they need to drill a new
bore?
The rule for this “A consent to drill a bore is different to a consent to take water from
that bore. Drilling a bore is a necessary step before applying for consent to take water,
as bores must be tested to determine how taking water from it will affect other bores in
the area.”. Would drilling a new bore be notifiable?
 
Has Cloud Ocean Water mislead us? The compounding problem is how will the
second bottler expect to be treated? So can we expect the draw off to be
doubled?
 
I am mindful that your time is precious and my reasoning may not be entirely
accurate but understanding why the need to take from the 186m well would help.
 
Again thanks for your time
 
Kind Regards,
Dave Butel
 
 
From: Governance
Sent: Tuesday, 6 November 2018 4:09 PM
To: Governance 
Subject: Cloud Ocean Water Consent
 
Thank you for your email regarding water bottling and specifically the new consent application
from Cloud Ocean Water Ltd, as noted in The Press on Monday. 
 
Environment Canterbury accepted this application for processing on yesterday (Monday 5
November), and will now assess the application against the Resource Management Act (RMA)
requirements.  The application is to take some of Cloud Ocean’s existing allocation from a
deeper bore i.e. it is not for more water, it is to extract from two bores rather than just the
existing shallow one.
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We have advised interested parties e.g. Christchurch City Council, as we do with any application.
 No further action can or will be taken until the application is assessed and we determine
whether this application triggers notification under the RMA.  Should the application trigger
public notification under the RMA, that process will allow 20 days for submissions followed by a
period for hearings.  The RMA sets out if/when public notification occurs.
 
As a council we understand that water bottling is an issue of intense interest to some members
of the community, and we are endeavouring to keep the community up-to-date with what is
happening and with the regulatory framework that we are obliged to work within.  There is
information on our website and links from there to other useful background information which
we have provided below for you.
  
Regards
 
Karen Stanley
Governance Team
 
Cloud Ocean’s application
Water bottling – what’s the story?
Information about the Resource Management Act 1991

Quality Planning website (QP) 
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https://www.ecan.govt.nz/get-involved/news-and-events/2018/cloud-ocean-application-to-take-from-deeper-bore/
https://www.ecan.govt.nz/get-involved/news-and-events/2017/water-bottling-whats-the-story/
http://www.mfe.govt.nz/rma
http://qualityplanning.org.nz/index.php/
mailto:Governance@ecan.govt.nz
http://www.facebook.com/EnvironmentCanterbury
http://twitter.com/ECan
http://www.youtube.com/user/ecangovt
http://ecan.govt.nz/
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