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SUBMISSION FORM 

Reform of the Overseas Investment Act 
2005: Facilitating productive investment 
that supports New Zealanders’ wellbeing 

Submission Form 

Details of submitter 

For individuals 

Name: Professor Anne-Marie Brady 

Contact number: 

Contact email: 

Region/country: Christchurch, New Zealand 

 
My qualifications to speak on this topic: 
I am a specialist in New Zealand foreign policy, as well as the politics of the People’s 
Republic of China (PRC, China), polar regions and the Pacific. I have published ten 
books and close to fifty scholarly papers on these topics. I was educated in Auckland, 
Shanghai, and Canberra. I am a fluent Mandarin Chinese speaker with dual degrees 
up to PhD level in Chinese Studies and Political Science and International Relations. I 
am a Professor in Political Science and International Relations at the University of 
Canterbury, as well as a Global Fellow at the Woodrow Wilson Center in Washington 
DC, a non-resident Senior Fellow at the China Policy Institute at the University of 
Nottingham, and a member of the Council on Security Cooperation in the Asia-Pacific 
(New Zealand). I have taught graduate and undergraduate courses at East China 
Normal University, Tsinghua University, Wuhan University, Beijing University, and 
Renmin University. My comments in this submission are based on conclusions in my 
research published over the last thirty years.  
 
I would like to request the opportunity to give an oral presentation before the Select 
Committee on my written submission. 
 
My Comments on the proposed changes to the Overseas Investment Act focus on 
applying the national interest test (Overseas Investment Act Consultation Document, 
p. 64) to future foreign investment in New Zealand’s critical infrastructure, strategic 
industry or critical sectors of the economy: 
 
New Zealand is small in population and remote from global markets, but it has the 
fourth largest maritime territory in the world, arable land enough to feed 90 million 
people, abundant water resources, and geography and clear skies that make it a 
perfect location for near space launches and satellite ground stations. In relative terms, 

[23]
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due to our small population, New Zealand is capital poor and seeks foreign investment 
to increase the options for economic development. Yet foreign investment is not always 
politically-neutral. As has been shown in small states like the Czech Republic, Chad, 
and Uganda, foreign investments have been used to buy local and global political 
influence over policies.i Foreign investments in critical infrastructure, strategic industry 
or critical sectors of the economy could also risk a small state being dependent on the 
mood of the political relationship with the foreign investor’s parent state.   
 
Just what consists of critical infrastructure, strategic industry or critical sectors would 
differ somewhat from country to country. For New Zealand, given our distance from 
other markets and the predominance of primary industry in our economy, food security 
would have to be a priority. Agriculture, horticulture, fishing and forestry should be 
considered critical areas of our economy. New Zealand exports 95 percent of our 
dairy,ii our farms provide half of all world lamb exportsiii and fifty percent of all farmed 
deer.iv Similarly, most of New Zealand’s fruit and vegetables products are exported.v 
New Zealanders should be assured of having affordable access to the dairy products, 
fruit and vegetables, fish and timber products. New Zealand investors should also have 
first right of purchase of these assets. Many other states consider food security to be 
an important part of national security. Norway is an example of a nation which regards 
self-sufficiency in food as a national priority and a national security issue.vi  
 
Strategic industry, ranging from the media sector, telecommunications, transport, 
finance, defence and tertiary education, is also understood to be a matter of national 
security in many countries. China prohibits foreign investment in all the above sectors. 
China is restrictive on foreign investment in primary industry and critical infrastructure 
too.1  The United States has a number of measures to address national security 
concerns in relation to foreign investment including the Foreign Investment Risk 
Review Management Act (2018). vii  Australia’s Foreign Investment Review Board 
includes national security concerns in its assessment of whether or not foreign 
investment can go ahead. 2  Australia has also adopted a Critical Infrastructure 
Resilience strategy, which defines critical infrastructure as services essential for 
everyday life such as energy, food, water, transport, communications, health, banking 
and finance.viii Water is another resource which New Zealand is abundant in, but which 
we do not yet recognise as a national asset, one which is critical to our national 
security. 
 
New Zealand’s lack of legislation to include national security considerations in 
decisionmaking around critical infrastructure, strategic industry or critical sectors is out 
of step with our major trading partners and a comparable small state such as Norway. 
Factoring in national security concerns into New Zealand’s decisionmaking around 
foreign access to our critical infrastructure, strategic industry or critical sectors of the 
economy will bring us in line with the policies of other states, and it will enable the New 
Zealand government to better protect the sovereign interests of the people of New 
Zealand. 

 

                                                
1 “外商投资准入特别管理措施” [Special management measures for foreign investment access], 

National Reform and Development Commission, 2018, 

http://www.ndrc.gov.cn/zcfb/zcfbl/201806/W020180628640822720353.pdf 
2 Foreign Investment Review Board, Australia, http://firb.gov.au/ 

http://www.ndrc.gov.cn/zcfb/zcfbl/201806/W020180628640822720353.pdf
http://www.ndrc.gov.cn/zcfb/zcfbl/201806/W020180628640822720353.pdf
http://firb.gov.au/
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i Sinopsis, Jichang Lulu, “Elite Capture with Chinese Characteristics,” June 26, 2018, 
https://sinopsis.cz/en/united-nations-with-chinese-characteristics-elite-capture-and-
discourse-management-on-a-global-scale/. 
ii https://www.dcanz.com/about-the-nz-dairy-industry/. 
iii https://www.nzipim.co.nz/BlogPost?Action=View&BlogPost_id=7 
iv chrome-extension://oemmndcbldboiebfnladdacbdfmadadm/https://www.mia.co.nz/assets/MIA-

Publications/Meat-in-focus.pdf 
v https://www.summerfruitnz.co.nz/industry/market-data/ 
vi Ola Flaten, “Food security and international trade: the Norwegian Case,”  77th 
EAAE Seminar / NJF Seminar No. 325, August 17-18, 2001, Helsinki, 
https://www.researchgate.net/publication/267850879_Food_security_and_internation
al_trade_The_Norwegian_case. 
vii Council on Foreign Investment in the United States (CFIUS), https://home.treasury.gov/policy-

issues/international/the-committee-on-foreign-investment-in-the-united-states-cfius 
viii https://www.homeaffairs.gov.au/about-us/our-portfolios/national-security/security-

coordination/critical-infrastructure-resilience 
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