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Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 
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Annex (for publication) 
 
Farmland advertising 
 
It is normal for the roles of developer and investor to be separate in greenfield 
infrastructure projects of this nature.  We therefore believe that: 
 

• an application for an exemption (to Farmland advertising) should be able to be 
submitted and decided before an application for consent, and a clear legal 
criterion for exemption should cover the situation where an application for an 
advertising exemption contemporaneous with the application for OIO consent 
could lead to unreasonable commercial risk (as part of Option 1); or 
 

• the requirement to advertise farmland should be removed (Option 2). 
 
Screening the Impacts of Investments (and specifically the Benefit to New Zealand 
Test) 
 
The OIO process of screening the impacts of investments creates a significant 
disincentive for investing in New Zealand when the roles of developer and investor 
are separate, which is often the case.  The issue is with the Benefit to New Zealand 
Test.  If the developer passes the screen, then the investor might not since the investor 
is acquiring the same project and so can have difficulty showing incremental benefits. 
 
Option 2 (page 67, table 14) appears to be the best of the solutions in this regard, by at 
least diminishing the benefits test to be a ‘simplified benefits test’, and the ‘substantial 
harm test’ should add no burden.  However, it is still the case that a second benefits 
test would remain for the investor, and it is the detail that would exist here (as yet 
unspecified) where we have concerns.   
 
We suggest an additional provision in which, for investments that involve a clear 
potential separation of the roles of developer and owner identified at the outset, the 
initial OIO consent would provide for an Investor Test and Benefits Tests at the 
developer stage, but at the investor stage would only involve the Investor Test.  In the 
context of Figure 7 at clause 206 of the consultation document, the existing chart 
would essentially apply to the development stage first, for the applicable project, and 
below this chart, for a final consent decision at the investor stage, only another grey-
shaded Investor Test would apply (so long as the project itself is not materially 
changed).   
 
We think this approach would be reasonable and fair; and reflects the commercial 
reality of project financing.  The investor would not and (in many instances) could not 
be identified at the development stage.  The provision we suggest would increase 
benefits to New Zealand by removing investment risk, yet it would not take away any 
of the checks and balances which are required by the OIO. 
 
 
We hope you will give detailed consideration to our suggested provisions.  In the 
scheme of the overall purpose of the Act we believe they are relatively minor 
adjustments, but they will reduce the risk and thus the cost of investing in New 
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Zealand while taking nothing away from the protections the Act provides.  We 
therefore think they would be good for New Zealand.  Thank you for the opportunity 
to make this submission. 
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