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SUBMISSION FORM 

 
 

Reform of the Overseas Investment Act 
2005: Facilitating productive investment 
that supports New Zealanders’ wellbeing 
Submission Form 
Details of submitter 
For individuals 

Name:  

Contact number:  

Contact email:  

Region/country:  

 
For organisations 

Name of organisation: Constellation Brands New Zealand Limited 

Contact person: 

Contact person’s position 
in organisation: 

Legal Director 

Contact number: 

Contact email: 

Region/country: Auckland 

Confidentiality request 
If you want all or part of your submission to be kept confidential and not uploaded onto the 
Treasury’s website, please mark the applicable box below: 

Entire submission 
confidential  

 

 

[23]

[23]

[23]
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Part of submission 
confidential1  

 

 

Name only confidential  

Responses to consultation questions 
1. Sensitive adjoining land (p. 20) 

We have no comments on these questions.  

2. Leases of sensitive land that require screening (p. 25) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

We agree that there is a problem with the current screening regime in relation to leases.  This has 
been accurately described in the paper.  We consider that the current regime requiring consent for 
leases of sensitive land for a term of three years or more is unduly restrictive.   
 
Introduction to CBNZ: Before explaining our experience of this issue, let us tell you who we are. 
CBNZ is a grower, producer and seller of wine brands exported globally. Our roots in NZ began in 
the 1930s by Croatian immigrants and pioneers in the New Zealand wine industry. Today, CBNZ 
proudly makes wines including established brands Kim Crawford, Selaks and Nobilo. Kim Crawford 
and Nobilo are the No’ 1 and No’ 3 New Zealand wine brands in North America. Our Selaks Taste 
Collection Range is the No’ 1 still wine brand in NZ currently. Other recent innovative brands 
include Crafters Union, VNO and Wild Grace. Over 80% of our wines are exported, showcasing 
New Zealand wines to the world.  Locally, CBNZ is the fourth largest wine company by market 
share.  
 
CBNZ employs over 275 staff, most of whom are based in Auckland, Marlborough and the Hawke’s 
Bay. CBNZ has revenue of more than $240 million p.a. and has been growing rapidly over the last 
few years in response to increased export demand, particularly from North America. To increase its 
capacity to meet this demand, CBNZ has been investing significantly in developing vineyards, 
winery facilities, laboratories and local New Zealand staff in all areas within the New Zealand 
business.   
 
CBNZ is (ultimately) a wholly owned subsidiary of Constellation Brands Inc., the world’s largest 
producer and marketer of premium wines.  Based in Rochester, USA, Constellation Brands Inc. is 
listed on the NYSE. Due to its US ownership, CBNZ is considered an overseas person pursuant to 
the Overseas Investment Act 2005 (OIA).  
 
Leasing sensitive land that requires screening: As noted above, CBNZ is a New Zealand 
subsidiary wholly owned by a US corporation. We are a producer of wine and in order to develop 

                                                 
1  The text that you do not want published must be clearly marked in the submission. 
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vineyards and obtain the necessary return on investment, we require certainty of our rights to farm 
land of between 25 – 35 years. 
 
CBNZ is broadly agnostic about whether it owns land, leases land or simply has a right to farm it.  
On this last right we refer to our previous submission to the Finance and Expenditure Select 
Committee regarding Supplementary Order Paper 19 and the changes to the OIA regarding profits 
a prendre. We note that Treasury is not inviting comment on those changes but this will be relevant 
if changes are made to the current leasing regime as those provisions relating to profits a prendre 
will need to be re-considered and adjusted to be consistent or regulatory anomalies will occur. 
 
CBNZ has applied for and obtained OIO consent on numerous occasions. We have approved 
interests in land both on a leasehold and freehold basis.  Given the level of investment that CBNZ 
pours into its vineyards, the increased winery capacity required to process tonnages, the people 
needed to run such developments and the export receipts generated, CBNZ always has a 
compelling case to present to the OIO about the benefits it brings. 
 
CBNZ currently purchases or leases less land than it has historically. This change in approach has 
been largely due to the OIO consent process making negotiations unviable from a commercial 
perspective due to the timing, high costs and uncertainty. Put simply, local landowners are 
generally not interested in dealing with prospective buyers or tenants who cannot make them an 
unconditional offer for periods of well over 6 months from final agreement. 
 
In our view, leases are an ideal instrument to achieve the very aims of most New Zealanders. It 
facilitates extensive investment and benefits to New Zealand, all while leaving land locally owned. 
Leases also provide overseas investors with clear rights to give them the full confidence required to 
commit to significant local investment and development. We believe that the issue that New 
Zealander’s really care about is New Zealand land being lost from local ownership for good so that 
future generations will not be able to own their own country. 
 
Regulating both leases and profits-a-prendre under the OIA places overseas persons in the 
position where, if they decide to persevere with any investment at all, their only real option to 
acquire the right to farm land is to offer higher than market prices to buy the land (so their offer is of 
any interest to a vendor given the lengthy OIO consent process). The result of this is likely to drive 
up local market prices and make the cost of buying land unachievable for most New Zealanders. 
We submit that this by-product of the OIA is something Treasury should recognise to ensure that 
any changes re-calibrate the OIA to restrict what New Zealanders don’t want (to lose local 
ownership for good) and facilitate what they do (to retain avenues of return and full flexibility 
whether they want to use, rent or sell their own land).  
 
The requirement for OIO consent for viticultural / agricultural leases in the same way as for a 
purchase has never made good sense to CBNZ. In our view, excluding these longer term leases 
from OIO consent will have a positive impact on local New Zealanders in terms of investment but 
also support local land ownership 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

CBNZ supports a hybrid of the options proposed but neither in the form suggested. Provided 
always that the permitted term is long enough (25 – 35 years) and that leasing non-urban land is 
permitted (see below) our view is the exclusion of leases from the consent regime would 
significantly reduce compliance costs and would not have undue detriment. It would allow 
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continued investment in New Zealand without land being lost from New Zealand ownership.  As 
noted above, the current restrictions serve to either mean overseas investment goes elsewhere 
altogether or those investors opt to buy rather than lease as the application costs and benefits tests 
are the same.  This is counterproductive to what the overseas investment regime is trying to 
achieve. 

 

Do you think the right reform options (pp. 25 – 26) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

We do not consider that there should be a distinction between urban and non-urban land in relation 
to exempt lease term.  We are not aware of any policy arguments to support such a distinction. Nor 
do we agree with the suggested 10 year period at Option 1 as the appropriate term for leases to be 
exempt from consent.  

 

Do you consider that raising the threshold for exemption from screening to leases with terms of 10 
years or more is appropriate, and: 

• if so, why do you consider this the appropriate threshold? 

• if not, what alternative threshold would you support, and why?  

As noted above, we consider that the suggested period is still far too short and the reform options 
do not go far enough.  The rationale for the suggestion of 10 years is not clear. Where has this 
period come from? In our view, it does not do a great deal more to give overseas investors the 
tenure they need to enable return on investment and really contribute local benefits.  
 
For CBNZ, a ten year exemption may enable us to lease vineyard assets that are already 
developed and are at full production meaning our local investment and contribution is ultimately far 
less. A longer tenure (25 – 35 years) will facilitate investment that genuinely adds longer term value 
to land, local employment and productivity. The essential aspect of a lease or profit a prendre, etc 
is that the freehold interest is retained in NZ control and it enables New Zealanders to derive an 
income from the lease arrangement. 
 
In our view, leasehold interests of less than the subdivision requirements under the Resource 
Management Act (eg, 35 years) should be excluded.  Again, this would allow investment in New 
Zealand for a limited and defined period without the land ultimately being owned by foreigners.  
This would increase the viability many commercial investments in New Zealand, which would bring 
revenue and business to New Zealand without divesting ownership. 
 
We consider that the potential negative impact of excluding leases of less than 35 years is small as 
the land is not permanently out of New Zealand ownership.  The benefits allow investment into New 
Zealand with the associated employment, development, export receipts, collateral benefits to other 
local businesses (freight, production etc) without the complication of having to complete a benefits 
analysis and going to the time and expense of completing an OIA application.  As noted above, we 
also believe that the same exclusion should apply to profits-a-prendre of less than 35 years. 
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3. Technical issue:  periodic leases (p. 27) 

We have no comments on these questions.  

4. Definition of overseas person as it applies to bodies corporates (p. 31) 

We have no comments on these questions.  

5. Screening of portfolio investors (p. 38) 

We have no comments on these questions.  

6. Technical issue:  Tipping point for requiring consent (p. 42) 

We have no comments on these questions.  

7. Technical issue: Incremental investments above a 25 per cent interest (p. 45) 

We have no comments on these questions.  

8. Assessing investors’ character and capacity (p. 51) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

We agree that some refinements would be beneficial. 

For example: 

• For frequent or repeat investors, repeating all of the good character searches is time 
consuming and expensive and it is frustrating to have to repeatedly obtain statutory 
declarations. 

• Some questions as to good character appear unnecessary, particularly where these relates to 
personal matters such as marriage/divorce/custody.  Internet searches invariably provide 
results about same-named persons or unfounded allegations through blogs etc. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

Sensible changes would reduce compliance costs, save time and get rid of unnecessary 
paperwork. 
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Do you think the right reform options (pp. 56 – 57) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

We are also in favour of: 

• removal of the requirement for any New Zealanders involved (whether individuals or 
corporates) to meet any good character requirements; and 
 

• for any investors who have previously been screened and received consent to only be required 
to report if there is any change to their previously provided good character certifications.  We 
consider that this should be able to be made by way of statement in the application rather than 
any formal process of applying for a good character standing consent. 

 

9. Screening the impacts of investment (p. 60) 

We have no comments on these questions.  

10. Water extraction and the Act (p. 82) 

We have no comments on these questions.  

11. Tax and the Act (p. 85) 

We have no comments on these questions except that we consider that the Inland Revenue does and 
should continue to regulate and police the tax system.  

12. Māori cultural values and the Act (p. 88) 

We have no comments on these questions.  

13. Special land provisions (p. 91) 

We have no comments on these questions.  

14.  Farmland advertising (p. 95) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

We agree there is a problem and the paper describes it accurately.  The requirement creates cost 
and delay and, we have never seen a situation where a higher bid for the farmland has resulted 
from this process.   
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

Removal of this requirement would greatly reduce compliance costs.  Advertising, if done correctly 
in the spirit of the intention of the Act, is costly and the requirement causes delays. 

 

Do you think the right reform options (p. 96) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

We favour Option 2.  We are of the view that the advertising requirement should be removed 
altogether as nothing is achieved by it. Vendors already want to achieve the best price and will act 
accordingly.  If a property has not been advertised, there will be good reason for that and it is up to 
the vendor to make its own decision about who to sell the property to.  Given consent will still be 
required for an overseas person to purchase the land, we consider that a vendor would prefer to 
avoid the delays of this process and sell to a New Zealander if there is such a purchaser. 

 

15. Timeframes for decisions (p. 98) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

We agree that there is a problem.  There is far too much uncertainty as to how long it will take to 
process an application and there is no obligation on the OIO to meet any indicative timeframes.   

 

Do you think the right reform options and sub-options (pp. 99 – 100) have been identified, and: 

• if so, which of the options and sub-options identified do you prefer and why? 

• if not, what alternative option and/or sub-option would you support and why? 

We think there should be a fixed deadline for decisions on all applications. 

 

What do you consider to be the appropriate timeframes and why? 

We suggest that the OIO have a short set period of working days (5 – 10) from when an application 
is submitted to either accept or reject the application.  Once accepted and the Applicant has paid 
the fee, the application should be decided within another set period of working days from payment 
– for example 30 - 40.  To avoid the OIO using the device of asking small questions to trigger 
timing extensions, requests for information should not stop the processing timeframes unless the 
information is so significant that the OIO is unable to proceed with processing the application 
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without this information.  We think this would not be frequent as anything significant should be 
identified in the QA process.  A list of all additional information required by the OIO should be 
provided together near the beginning of the application process.  There should not be piecemeal 
requests for information.  If the required information is substantial enough to “stop the clock”, this 
must be stated in the request for information. 

 

Do you agree that consent should be deemed granted if no decision is made within the prescribed 
time period and, if so, why do you think that? 

Yes.  Otherwise it is pointless having a timeframe.  That said, we are cautious about the need to 
ensure the OIO do not have the ability to decline an application simply because it is not going to be 
determined within the timeframe 
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