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Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 
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Overseas Investment Act Reform 
The Treasury 
PO Box 3724 
WELLINGTON 6140   Email: Overseasinvestment@treasury.govt.nz 
 
 
 
Submission on Overseas Investment Act reform 
 
Thank you for providing an opportunity to submit on the Treasury Consultation 
document relating to possible changes in the Overseas Investment Act 2005 (the 
Act). 
 
Matariki Forests (Matariki) is a New Zealand incorporated company, and is the third 
largest forest owner in New Zealand.  Matariki is managed by Rayonier New Zealand 
Limited (RNZ), a 100% owned subsidiary of Rayonier Inc, which has been a 
substantial forest owner in New Zealand since 1992. Matariki is a joint venture 
ultimately owned by Rayonier Inc (as to 77%) and Stafford Capital Partners (as to 
23%). 
 
Matariki owns approximately 117,000 hectares of commercial forests (through 
different forms of land tenure in various regions of New Zealand. RNZ directly 
employs over 90 permanent staff and indirectly employs over 600 contractors to 
undertake silvicultural, forest engineering, harvesting and log cartage operations 
across New Zealand on behalf of Matariki. 
 
As an overseas person, Matariki is very familiar with the overseas investment 
regime, and has made multiple successful applications over the past few years to 
acquire either freehold or leasehold interests in land, and more recently, forestry 
rights.  
 
This submission focuses on the proposal in consultation question 8, to remove the 
requirement for any New Zealanders (whether individuals or body corporates) 
involved in transactions to be subject to the screening process. 
 
Since 2015, Matariki has entered into three joint ventures with different iwi groups, 
who are owners of land granted pursuant to Treaty settlements with the Crown.  The 
joint ventures are established for the principal purpose of Matariki undertaking (as 
the Manager of the joint venture) commercial afforestation or reforestation. These 
joint ventures have taken the form of unincorporated joint ventures (between Matariki 
and a relevant iwi entity), with the joint venture entity being granted a forestry right 
over the relevant land for at least one crop rotation.  
 
Such arrangements give iwi land owners the opportunity to leverage off the capital 
and management expertise that Matariki brings, and to achieve an ownership stake 
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in a commercial forest grown on their land. This is seen as a ‘win-win-win’ in that it is 
a positive for the joint venture parties but also assists with the advancement of an 
important Government policy, namely achievement of the ‘One Billion Trees’ 
objective. 
 
The existing screening process of the regime, along with recently enacted 
amendments to the Act in 2018 to bring forestry rights within the scope of the Act 
have crystalised what, in Matariki’s opinion, must surely be an unintended and 
particularly problematic consequence when applied to the circumstances described 
above, namely to make iwi / New Zealand participants of any such joint venture 
subject to screening under the Act as ROPs/IWCs. 
 
Another, perhaps unintended consequence, partially catered for in the Act is the fact 
that the Special Forestry test applies broad requirements applicable to land which 
requirements do not reasonably cater for the variety of different estates in land that 
are caught by the regime.   
 
The special forestry test imposes, pursuant to section 16A(4)(d), as a condition of 
consent, matters prescribed by regulations (Statutory Requirements).  These 
Statutory Requirements affect not only holders of the forestry right but also the 
owners of the underlying rights in the land (eg iwi).   
 
While section 16A(8) of the Act recognises that the imposition of these Statutory 
Requirements needs to be moderated to affect only the relevant interest in land, the 
flexibility is qualified by the association test (ie if there is association, there is no 
flexibility).   
 
In context, it is arguable that association arises out of the joint venture.  The impact 
of this is that the Act does not accommodate flexibility on the part of the Minister or 
OIO to not impose the Statutory Requirements and the underlying iwi become 
therefore subject to the Statutory Requirements.  The OIO should have the flexibility 
to consider each case by reference to its facts and that the association carve-out 
should not be applicable in the current context. 
 
Discussions with iwi has demonstrated their clear view that the application of the Act 
to them in these circumstances is both personally invasive (in the case of ROP/IWC 
screening) and an attack on their property rights (in some cases in respect of land 
that they have obtained through the Treaty settlement process). 
 
We have previously discussed these matters with the OIO, and have appreciated the 
willingness of the OIO to engage with us and to look to take a commercially 
pragmatic approach in focusing on the “overseas persons” in substance, ie Matariki 
and Rayonier, in processing the applications.  There is, however, a concern that the 
OIO may take different approaches in future, or have different stances when it 
comes to different applicants, and as such these changes should be codified in the 
Act. 
 
Summary 
 
Matariki submits that Treasury recommends to Government that screening of New 
Zealand individuals and entities, and at the very least, the screening of iwi (either as 
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relevant overseas persons or individuals with control), be excluded from the 
screening process in the Act. 
 
Matariki further submits that the Act encompass enhanced flexibility as regards the 
application of the Statutory Requirements and certainly, that they not apply to iwi in 
circumstances such as those discussed. 
 
Clarification to the Forestry Right exemption in Schedule 3   
 
Clause 6 of Schedule 3 to the Act provides that forestry rights held by an overseas 
person, which in aggregate are less than 1,000 hectares, are exempt from the 
requirement to obtain consent.   
 
As currently drafted, this would include forestry rights in respect of which OIO 
consent has been received (for instance blocks larger than 1,000 hectares).  We 
think this is an unintended consequence, and suggest amending clause 6(4)(b) to 
read: 

“the combined area of all other forestry rights (other than any forestry rights 
which have received consent)” 
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