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Responses to consultation questions 
1. Sensitive adjoining land (p. 20) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

There is a problem in determining the extent to which the term “sensitive” land should be applied. 
TA FOMA agrees that too broad a definition of sensitive land could exclude significant areas of 
Maori land from potential development. TA FOMA recognises that existing regulations (RMA) 
provide adequate downstream protection in terms of environmental and cultural considerations. 

[23]

[23]
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However while wahi tapu as listed in the Heritage register are acknowledged as an appropriate 
inclusion under “sensitive” land, Maori for privacy and protection reasons have many wahi tapu 
sites that are not identified in the register.  Conditions should be put in place that should such sites 
be identified and proven, then they must be considered as additional sensitive areas and treated 
accordingly. TA FOMA believes that option 2 provides a balance between appropriate flexibility 
enabling development and with the inclusion of those categories listed in clause 78, appropriate 
levels of protection for sensitive areas. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA believes that reduction of section 37 requirements should reduce compliance 
requirements and costs due to an expected decrease in screening requirements for land adjacent 
to sensitive areas. 

 

Do you think the right reform options (pp. 22 – 23) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA agrees that the appropriate reform options have been identified noting that option 2 is 
preferred with the inclusion of selected  section 37 requirements as noted above. 

 

If the section 37 list were removed, should any of the types of land currently captured by it be retained 
in Table 2? (p. 23) 

• If so, which types and why? 

All those listed in clause 78 (pg 23). TA FOMA regards these types of land as sensitive to 
development and as such  should be included in screening requirements. 
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2. Leases of sensitive land that require screening (p. 25) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes there is a problem and that these have been identified appropriately. In saying 
that TA FOMA believes there is room to differentiate with a lighter touch screening process for 
leased land. TA FOMA believes that there should be a cap in place over the duration of the lease 
and agree with a 10 year period as noted in clause 87 option 1. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA believes that any period longer than this will almost have the indicia of the purchase of 
land and this should be avoided for clarity and therefore should be fully screened. Additionally any 
re-grants that would take the duration over 10 years should be screened. TA FOMA have no 
comment to offer on compliance costs other than adopting a “lighter touch” approach should be 
more enabling and therefore impact positively on compliance costs. 

 

Do you think the right reform options (pp. 25 – 26) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes the right reform options have been identified. Option 1 is preferred. Any 
attempts for investors to engage in a continuum of short term leases would be mitigated by a 
requirement for re-granting of leases 

 

Do you consider that raising the threshold for exemption from screening to leases with terms of 10 
years or more is appropriate, and: 

• if so, why do you consider this the appropriate threshold? 

• if not, what alternative threshold would you support, and why?  

TA FOMA agrees that raising the threshold for exemption from screening to leases with terms of 10 
years or more is appropriate. As noted above, terms longer than 10 years may have the indicia of 
the purchase of land. 
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3. Technical issue:  periodic leases (p. 27) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees there is a problem which is appropriately identified on pg 27. TA FOMA has no 
comment to offer on own experiences other than the option provided gives a plausible and logical 
response and justification for change. 

 

Do you have any comment on the potential effect of the option? Are you able to quantify potential 
effects on compliance costs? 

The change suggested in the proposed option appears to have minimal risks and more clarity in 
law which is good for all parties. This approach should reduce compliance costs but TA FOMA has 
no comments to make as to the size of the reduction. 

 

Do you think the right reform option (p. 27) has been identified, and: 

• if so, why? 

• if not, what alternative option would you support and why? 

TA FOMA has no alternative option to offer and accepts that the reform option identified seems 
rational and logical. The current requirement for consent for a relatively low risk situation seems an 
un-necessary step and its removal should simplify the process leading to reduced compliance costs 
and efficiencies without unduly increasing the risk profile. 

 

4. Definition of overseas person as it applies to bodies corporates (p. 31) 
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Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes there is a problem. TA FOMA is aware of key NZ Corporates who sold cutting 
rights to Kaingaroa forests to overseas interests (TIMO’s) in the 1990’s. The new owners were only 
interested in selling the logs and not in creating domestic value. Consequently townships who 
depended on the industry for employment such as Minginui, Te Whaiti, Murupara, Kaingaroa and 
others were devastated. While the Government clipped the ticket on the transactions, hundreds 
were left unemployed and the towns became “zombie” towns to the extent several generations 
later, social deprivation has sky-rocketed. Where the forest industry was once in the top 5 
employers in the Bay of Plenty in a list of 20 plus employers, it is now in the bottom 5 with social 
and health services now at the top. The socio-economic impacts of this has been significant and 
has become an inter-generational horror story. TA FOMA believes that this must not be repeated 
and that any screening test, should track very carefully, where the true benefits of investments lie 
and the true “whakapapa” (genealogy) and value proposition of the proposed investment group 
must be clearly understood. 

Noting the above experience TA FOMA believes that the screening threshold test should be 
invoked when and overseas person or company seeks to:- 

• directly or indirectly have more than 25% of the shares in a NZ owned or controlled 
company; 

• Directly or indirectly would have more that 25% of the voting rights; 
• Directly or indirectly would hold the right to appoint or remove the majority of directors OR; 
• Otherwise would have the right to exercise, or naturally exercise significant influence or 

control; 
• Have the right to exercise or actually exercise, significant influence or control over the 

activities of a trust or firm which is not a legal entity, but would itself satisfy any of the first 
four conditions as if it were an individual. 

The above threshold test would also apply to any person or entity that influences or controls the 
Company. It would also track who is the end controller via any trust or company structures. 

TA FOMA believes that anything below the above tests would not require screening. Given the 
above, the key issue remains as to “what is the definition of a NZ owned or controlled Company.” 

In this respect TA FOMA believes that Option 4 (clause 114, pg. 34) could work as an appropriate 
definition. 
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA believes that option 4 best aligns to giving effect to the above suggested screening 
threshold test and agrees with the potential effects listed in table 4 under option 4. In particular 
those who obtain exemption under option 4 would have certainty of outcomes when acquiring 
sensitive New Zealand assets. 

 

Do you think the right reform options (pp. 32 – 35) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA agrees that the right reform options have been identified. TA FOMA supports option 4 for 
the reasons noted above 

 

Have the right requirements (pp. 34 – 35) been identified for the exemption in Option 4? 

• if not, what requirements, or additional requirements, do you think should be included? 

TA FOMA believes that the right options have been identified for the exemption in Option 4 

 

5. Screening of portfolio investors (p. 38) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees there is a problem. TA FOMA has no comment to make on own experience 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA notes the relative strengths and weaknesses of the alternative options. The key criteria 
is that ownership control must reside with New Zealand interests. Given this criteria, TA FOMA 
favours the option that maximises flexibility at the same time protects and enhances the returns to 
New Zealanders. Option 4 is favoured as it can act either in isolation or in conjunction with options 
1-3 allowing a greater degree of flexibility and also provide greater efficiency. 
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Do you think the right reform options (pp. 39 – 40) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes that the right reform options have been identified and have no additional options 
to offer. 

TA FOMA supports option 4 for the reasons noted above  

 
6. Technical issue:  Tipping point for requiring consent (p. 42) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees there is a problem. TA FOMA has no comment on own experience. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA does not have anything to add to the potential effects of the options.  

 

Do you think the right reform options (p. 43) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

The right reform options have been identified. TA FOMA supports option 2 as it appears to have 
the best risk/return profile that offers a degree of flexibility, transparency and certainty and an 
acceptable balance between encouraging investment and protection of New Zealand’s interest. It 
also has significantly reduced compliance costs due to reduced transactional costs for investors 
with less than 5% interest. 

 
7. Technical issue: Incremental investments above a 25 per cent interest (p. 45) 
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Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees there is a problem. TA FOMA believes that screening of incremental investments 
that do not cross key control or ownership thresholds and as a consequent do not result in 
substantial change should be screened particularly if the change happens within the first 5 years of 
the initial investment..  

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA believes that the above would encourage further investment but with minimal if any 
additional risk to either party. 

 

Do you think the right reform options (pp. 47 – 48) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes that the right reform options have been identified. TA FOMA supports option 4 
as the process will be more efficient and streamlined with minimal additional risk. Costs and 
processing time will be reduced, outcomes and transparency is enhanced and risks of inadvertent 
breaches will be reduced. 

 
8. Assessing investors’ character and capacity (p. 51) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees there is a problem and that the paper largely describes the situation accurately. 
However TA FOMA would like to note that the good character test should also include the Investors 
record of delivering value and benefits to communities. The example of the sale of forestry cutting 
rights to overseas interests (TIMOs) given in a previous section is a case in point. Benefits were 
largely exported overseas with significant negative consequences for communities. In this case, the 
character of the Investors was not seen to be in question but the outcome of their investment 
resulted in significant harm to the community and arguably to the socio-economic fabric of New 
Zealand. 
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA has no further comment to make  

 

Do you think the right reform options (pp. 56 – 57) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA agrees that the right reform options have been identified. However good character 
should include the investors track record of delivering value and benefits to New Zealand including 
the transfer of knowledge and technology. TA FOMA supports option 1 as it does narrow the scope 
of the investor test, aids in streamlining the process but without minimalizing the integrity of the 
good character test.  

 

What types of allegation relating to potential criminal or civil offences do you think should be included 
in Option 2, if adopted, and why? 

TA FOMA has no further comment to make 

 
What factors do you think should be included in the bright-line test in Option 3, if adopted, and why? 

TA FOMA has no comment to make as Option 1 is preferred 

 
9. Screening the impacts of investment (p. 60) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes there is a problem. The paper does describe the situation accurately. 
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA notes the relative effects/impacts presented in tables 15 and 16 and agrees with the 
assessments made of each option. 

 

Do you think the right reform options (pp. 67 – 76) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes that the right reforms have been identified on pages 67 – 76. TA FOMA 
supports option 2 of simplifying the benefits test but introducing a substantial harms test . While 
streamlining processes is supported, TA FOMA believes this should be balanced against expected 
risk/reward. TA FOMA believes that across the 6 measures noted in tables 15 and 16 that option 2 
provides the best balance and risk/return profile 

 

Do you think the Act should expressly enable decision makers to consider any negative effects of a 
proposed investment, as described in Option 1? Why/Why not? 

TA FOMA believes that the Act should enable decision-makers to have discretion to consider 
negative effects of a proposed investment. This is a “catch all” position should the need arise to 
exercise that discretion. 

 

Do you think the right risks have been identified in the definition of substantial harm in Option 2, and: 

• if so, why do you think this? 

• if not, which other risks do you suggest and why? 

TA FOMA believes that the right risks have been raised in option 2 

 

Do you think the right factors have been identified in the simplified benefit to New Zealand test in 
Options 2 and 3, and: 

• if so, why do you think this? 

• if not, which other factors do you suggest and why? 

TA FOMA believes that the right factors have been identified in Option 2 and have nothing further 
to add. 
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Do you agree that the ‘substantial and identifiable benefit’ threshold for non-urban land over five 
hectares should be removed from the simplified benefit to New Zealand test in Options 2 and 3? 
Why/Why not: 

TA FOMA has no comment to make on this issue. 

 
Do you think the right industries have been identified as industries of strategic importance in Option 3, 
and: 

• if so, why do you think this? 

• if not, which other industries do you suggest and why? 

TA FOMA believes the right industries have been identified as industries of strategic importance in 
option 3. Control and security of these sectors is clearly of national importance to New Zealand’s 
safety, security and well-being. 

 
If a national security and public order call-in power were adopted (as proposed under Option 5), do 
you have a view on: 

• which agency or agencies should be responsible for assessing prospective transactions (for 
example, the OIO, security agencies or an alternative) and, if so, why do you think this? 

• how the government could become aware of transactions that could be called in for screening 
(that is, a compulsory, voluntary or combined approach, or another option entirely) and, if so, why 
do you think this? 

• which Minister should be responsible for making decisions under this test and, if so, why do you 
think this? 

• whether the responsible Minister (whoever that should be) should have to consult other Ministers 
before denying consent to a transaction using this power and, if so, which Ministers and why do 
you think this? 

TA FOMA has no specific comment to make other than responsible Ministers should have to 
consult other Ministers before denying consent to a transaction. This may add another step in the 
process but an important quality assurance step to ensure that there are no conflicting  and/or 
mitigating circumstances surrounding the consent. 
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10. Water extraction and the Act (p. 82) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees there is a problem and that the paper describes it accurately.  

TA FOMA are aware that Maori have sensitivities around the ownership rights to the water. Putting 
that to the side the interests of Maori to develop/engage in water bottling enterprises is strong. An 
example is a water bottling opportunity in Murupara, a place that has been devastated by closure of 
sawmills and increased social deprivation. They see a prime water bottling opportunity locally  
could greatly increase employment opportunities and economic returns and benefits to their 
community. The issue for them is investment capital and knowledge capacity. They understand the 
desire to keep ownership locally so the question arises as to how they can attract investment but 
maintain and appropriate balance between environment, cultural and commercial considerations. 
How then can proposed changes to the Act support their aspirations if at all? 

 

Do you think the right reform options (p. 83) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA has no suggested alternative options. TA FOMA believes that the water extraction test 
should be explicit and should look at overall environmental, cultural and economic criteria. Water 
bottling via any water extraction tests of who should be screened should remain explicitly local or 
subject to short term leases at the very least. The emphasis must be on ensuring that the public 
good derived from this enterprise must remain in New Zealand. Approvals must be fully transparent 
and guidance should be given where regional Councils are involved to ensure consistency of 
outcomes. In this respect TA FOMA supports option 1. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA are aware of the oil fund example of Norway in taxing the profits from public goods. This 
is a good exemplar of returning the wealth and benefits to New Zealand and its communities. Water 
bottling and extraction could fit into this regime. 

 



Have your say on the Overseas Investment Act 2005 – Submission Form   |   14 

11. Tax and the Act (p. 85) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes there is a problem and that there are concerns about overseas persons 
acquiring sensitive New Zealand assets and not paying enough tax in New Zealand.  

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA believes that there should be a definite bias towards having local tax residency status 
and that the Government is in a position to ensure that the economic gains are weighted towards 
being kept in New Zealand. TA FOMA believes that conditions should be put in place on 
applications to ensure that economic gains are weighted in favour of New Zealand. 

 

Do you think the right reform options (pp. 85 – 86) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes that the right reform options have been presented. Option 1 is preferred but with 
reference to the points noted above. Options 2 & 3 introduce significant complexities resulting in 
processing difficulties and costs. 

 

12. Māori cultural values and the Act (p. 88) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA agrees that there is a problem and that generally, the paper covers most situations. 
However Treaty obligations are fundamental to all transactions with respect to Maori cultural values 
and care must be taken in terms of ensuring these values and rights pursuant to the Treaty are 
protected. While the RMA does provide a downstream filter for consideration of Maori cultural 
values, the listing of wahi tapu in the Heritage register alone as validatinZ “sensitive” areas, does 
not account for many areas that due to privacy and protection reasons are not publically declared 
by Maori. Although this is not currently an area that needs to addressed by Investors, some 
mechanism needs to be put in place that recognises that sensitive areas with respect to wahi tapu 
may be encountered and a mechanism for resolution needs to be considered.  
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (p. 89) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes that the right reform options have been identified. TA FOMA supports option 3 
as in relative terms, a more conservative approach is required when dealing with Maori cultural 
values and issues. There are no short cuts where Maori cultural values are concerned. 

 

What types of activity do you think should be defined as relevant arrangements under Option 1, and 
why do you think this 

TA FOMA has no additional comments to make. Option 3 is the preferred option 

 

13. Special land provisions (p. 91) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes there is a problem particularly around process complexities. However any 
actions to stream-line the process needs to be balanced against risk management and mitigation 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA has no further comments to make 
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Do you think the right reform options (p. 93) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes that the right reform options have been presented. Given the fact that stream-
lining and reducing complexities while maintaining the ability to mitigate and manage any 
associated risks as well as recognising the character and nature of “special land” – TA FOMA 
supports option 3. 

 

14.  Farmland advertising (p. 95) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes that there is a problem. While Maori land is “not for sale” TA FOMA recognises 
the need for land ownership to be retained in New Zealand generally is of significant benefit to New 
Zealand’s future well-being and security. It is “our place” the rights to which should not be sold to 
overseas interest. TA FOMA believes that the paper does describe the problems appropriately but 
not necessarily the downstream risks of sale. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

TA FOMA are not supportive of the sale of land to foreign interests generally. However if this is 
deemed necessary, then a conservative approach to legislative requirements for advertising is 
considered appropriate by TA FOMA. First opportunities should be given to New Zealand Investors 
and advertising completed publically before any transactions are entered into. 

 

Do you think the right reform options (p. 96) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

TA FOMA believes the right reform options have been presented. TA FOMA supports option 1 as 
this provides for a conservative option given our views on the sale of land generally to overseas 
interests. 

 

15. Timeframes for decisions (p. 98) 
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Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

TA FOMA believes there is a problem as extended timeframes, produce higher costs and 
potentially reduces the incentives for investment.  However it is important to get the right processes 
in place that can incentivise investment but satisfies all the requirements of the previous sections to 
this paper. While time is a serious consideration, there are no short-cuts but having the flexibility 
that are responsive to circumstances would be advantageous. 

 

Do you have any comment on the potential effects of the options and sub-options? Are you able to 
quantify potential effects on compliance costs? 

TA FOMA has no additional comments to make on the options and sub options. 

 

Do you think the right reform options and sub-options (pp. 99 – 100) have been identified, and: 

• if so, which of the options and sub-options identified do you prefer and why? 

• if not, what alternative option and/or sub-option would you support and why? 

TA FOMA believes that the right reforms and sub options have been presented and given the 
comments made above, TA FOMA would support option 2 – tailored deadlines with the ability to 
extend. 

 

What do you consider to be the appropriate timeframes and why? 

TA FOMA has no additional comments to make other than whatever time it takes to satisfy the 
fullest requirements noted under previous sections.  

 

Do you agree that consent should be deemed granted if no decision is made within the prescribed 
time period and, if so, why do you think that? 

TA FOMA is opposed to this. The right decision needs to be made irrespective of time.  
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Experience with the Overseas Investment Office 
If you have any feedback on your operational experience with the Overseas Investment Office, please 
share it with us below so they can use it in their continuous improvement programme: 

 

 

Other comments on the regime? 
If you have any other comments on New Zealand’s overseas investment regime, please share them 
with us below: 

TA FOMA presented a summary paper to Treasury officials during their consultation round and in 
doing so had input from a Te Arawa relation and a recently appointed Director on TA FOMA.who is 
domiciled in London and is the Managing Director of Clearpoint UK. This is an International 
Company that specialises in corprate governance, financial regulation and structured finance 
investments, capital markets and derivatives His international experience blended with our local 
experience  put together the summary paper that has fed into this submission. 

However in putting together our submission there are additional issues that we wish to share in 
terms of considering changes to the current act namely:- 

Problems with the current approach: 

• It is not sufficient to overcome some inherent weaknesses of NZ attracting and making 
sufficient gains (economic, knowledge transfers) from Foreign Direct Investments (FDI); 

• It is not going far enough to drive wealth creation for NZ; 
• It is noted that this is “not a first principles” reform. We remain committed to welcoming 

high quality foreign investment”  
• This immediately frames the discussion and the impression one gets is that first principles 

is “anti-trade.” If this is an incorrect impression then our conclusion is that perhaps we 
should go back to first principles as TA FOMA does not believe we are doing foreign 
trade/investment well at all and current changes to the Act will not have the desired effect 
of significant benefit and well-being for NZ; 

• The issue is that much of the rhetoric we are hearing about FDI is not matched by results 
and changes to the current act may not make much difference; 

• According to the work bank 2018, NZ may rank in the top echelon in terms of doing 
business but it is not a winner when it comes to gains from FDI or attracting FDI; 

• Compare for example a similar country Singapore:- 
• Singapore FDI flow 2017 US$62,000m; FDI stock 1,284,929; NZ US$ 3,572m;FDI 76,408 
• The biggest problem and barrier to FDI is the lack of a coordinated FDI and Industrial 

policy to match; 
• NZ does not put in place appropriate conditions to ensure technology and knowledge 

transfer; 
• NZ has also allowed for the proliferation of small inward business investments to meet 

immigration crietra; 
• This is not attracting good investment. It is not job creative and does nothing to help with 

productivity or wealth creation; 
• It does not bring in high quality skills or knowledge transfer; 
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• It is a short-term approach to growing GDP; 
• Reforming of the overseas investment rules requires a much more economic focus to 

ensure gains are made in knowledge transfers, job creation and this must align with issues 
around environment and decarbonisation; 

• Singapore is a prime example as seen above as a great place to invest because th 
continuously supply the national economy with public investments eg major transportation 
infrastructure projects or programs that encourage the transfer towards future economy; 

• In 2017, the Government mobilised more that US$8b (approxm 2.5% of GDP) to improve 
productivity and boost innovation in 23 associated industries in growth sectors; 

• New Zealand’s weaknesses are problematic and include a limited domestic market, a high 
level of household and business indebtedness, a shortage of skilled labour weakly offset by 
immigration, increased dependence on agricultural exports and low investment in research 
and development. 

• OUR GEOGRAPHY AND SMALL POPULATION MUST BE OFFSET BY BETTER 
DEVELOPMENT OF THE NATIONAL ECONOMY THROUGH PUBLIC INVESTMENT. 
CHANGES TO THE OIA MAY HAVE LITTLE IMPACT IF THESE FUNDAMENTALS ARE 
NOT ADDRESSED. 
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