
The Treasury 
Overseas Investment Act Submissions Information Release 

December 2019 

This document has been proactively released by the Treasury on the Treasury website at  

https://treasury.govt.nz/publications/information-release/overseas-investment-act-submissions 

 
Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 

 
Copyright and Licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are 
© Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International 
(CC BY 4.0) [https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 
 
Accessibility 

The Treasury can provide an alternate HTML version of this material if requested. Please cite this document’s 
title or PDF file name when you email a request to information@treasury.govt.nz. 



Reform of the Overseas Investment 
Act 2005: Facilitating productive 
investment that supports 
New Zealanders’ wellbeing 
Submission Form 
Details of submitter 
For individuals 

Name:  

Contact number: 
Contact email: 
Region/country: Canterbury, New Zealand 
 
For organisations 

Name of organisation:  

Contact person:  

Contact person’s position 
in organisation: 

 

Contact number:  

Contact email:  

Region/country:  

Confidentiality request 
If you want all or part of your submission to be kept confidential and not uploaded onto 
the Treasury’s website, please mark the applicable box below: 

Entire submission 
confidential  

 

 

Part of submission 
confidential1  
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 �  The text that you do not want published must be clearly marked in the submission. 
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Responses to consultation questions 
1. Sensitive adjoining land (p. 20) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

I do not see a problem with individual local authorities designating sensitive land differently in 
their district plans. They know their land best. Regional councils are tasked to oversee the RMA – 
they should decide where sensitive land is, under the RMA. The problem is that the regulators are 
the OIO, who are basically absentee landlords (LINZ) – who do not necessarily have the 
environmental as top priority.  
The experience I have had is with a submission I made opposing the sale of 4559 hectares of land, 
12,000 dairy cows, and the largest shareholding in the Central Plains Irrigation Scheme - in 
Canterbury. Decision [1189 / 201320041, 201320091 and 201320092] 
Synlait Farms Limited to SFL Holdings Limited in 2013/14. They sought approval for 
two reasons – it was an overseas investment in sensitive land and it was an overseas 
investment in significant business assets, as the value of the assets of Synlait Farms 
Limited and its 25% or more subsidiaries is more than $100m. At the time it was the 
largest overseas purchase of 'sensitive land'.  
 
 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

I am concerned that the current options you propose would not have identified two of the 
three Synlait Farms as having 'sensitive adjoining land.' Particularly in relation to the 
'Riverlands' block, which adjoins (and has in fact encroached upon) the Rakaia River. 
Your options make no mention of a 'river-bed', this is particularly galling for us in 
Canterbury who have witnessed the continual encroachment and degradation of our 
braided rivers by several pieces of legislation, including the RMA, that do not account for 
the true nature of our gravelly meandering rivers. It originally stated in their application that 
Riverlands had Sensitive Adjoining land which “Includes the foreshore or seabed or 
riverbed”  

It is a small cost for an overseas investor to undertake good research of land they are 
expecting to purchase, [Withheld]



 

Please see the document “Land use change on the margins of lowland Canterbury 
braided rivers, 1990-2012 Report No. R15/49” by ECan if you wish to be better informed 
about river encroachment in Canterbury.  

 

 

Do you think the right reform options (pp. 22 – 23) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

I do not agree with the reform options you have proposed which is a  “one rule for them all” . As I 
said already local regional councils are tasked to oversee the RMA – they are best placed to decide 
where sensitive land is, under the RMA, in their region, and with regard to local iwi. Not the OIA. 
Not LINZ. Riverbeds must be included.  
 
 

If the section 37 list were removed, should any of the types of land currently captured by it be 
retained in Table 2? (p. 23) 

• If so, which types and why? 

Section 37 should not be removed. Overseas investors need to be made aware of  these types of 
land, that adjoin their potential purchases, and thereby learn how much New Zealanders love, 
cherish and respect the wildlife and nature and every little tiny bit of reserve of our country – every 
single one of them. Even if they have to pay a bit more to learn about it – and get a 'certificate'  
 

 

 

 

[Withheld]



2. Leases of sensitive land that require screening (p. 25) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

Leasing land should be given the same screening criteria as freehold land. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

Option 1 is an absurd option. An overseas investor can cause a significant amount of damage to 
land, water and biodiversity in a shorter timeframe – to enact this option would encourage short-
term thinking. 

 

Do you think the right reform options (pp. 25 – 26) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

Do you consider that raising the threshold for exemption from screening to leases with terms of 
10 years or more is appropriate, and: 

• if so, why do you consider this the appropriate threshold? 

• if not, what alternative threshold would you support, and why?  

 

 

 

 

 



3. Technical issue:  periodic leases (p. 27) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effect of the option? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform option (p. 27) has been identified, and: 

• if so, why? 

• if not, what alternative option would you support and why? 

 

 

4. Definition of overseas person as it applies to bodies corporates (p. 31) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 



Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (pp. 32 – 35) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Whichever option guarantees that NZ citizens without compromising dual citizenship maintain 
at least 51 percent ownership of land and businesses. And that transparency of ownership is 
paramount. It is very easy to obfuscate ownership in corporate structures.

 
 

Have the right requirements (pp. 34 – 35) been identified for the exemption in Option 4? 

• if not, what requirements, or additional requirements, do you think should be included? 

 

 

5. Screening of portfolio investors (p. 38) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

[Withheld]



 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

All portfolio investors should be screened, exemptions sought on a case by case basis, and no 
more than 10%. 

 

Do you think the right reform options (pp. 39 – 40) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 
6. Technical issue:  Tipping point for requiring consent (p. 42) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 



Do you think the right reform options (p. 43) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 
7. Technical issue: Incremental investments above a 25 per cent interest (p. 45) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (pp. 47 – 48) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 
8. Assessing investors’ character and capacity (p. 51) 



Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

A companies character, capacity, and ethics should be assessed. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (pp. 56 – 57) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

What types of allegation relating to potential criminal or civil offences do you think should be 
included in Option 2, if adopted, and why? 

 

 
What factors do you think should be included in the bright-line test in Option 3, if adopted, and 
why? 

 

 
9. Screening the impacts of investment (p. 60) 

Do you agree that there is a problem, and 



• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

There is absolutely a problem in this area, and it needs to be fixed. [Withheld]



[Withheld]



So, I would most definitely support a review of the current disastrous screening 
process.  

 

 

 
 
 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (pp. 67 – 76) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

I support the introduction of a 'substantial harm test' providing it includes the threats to public health 
and safety caused by a likely increase in the degradation of the environment due to business 
activities, (ie. Nitrate leaching into aquifers) and that national security should also include 
ownership of water extraction rights – which should always remain in NZ citizens (not dual citizens 
or foreign owner) hands.  I would prefer Option 4 – with the National interest test, but with Option 2 
– underneath this, and then Option 5 (call-in) also if required. So all 3 tests are undertaken, if 
security concerns are raised, following the National interest test. 
 

 

Do you think the Act should expressly enable decision makers to consider any negative effects of 
a proposed investment, as described in Option 1? Why/Why not? 

YES. Nobody makes good and correct decisions  if they are unwilling to look at the 'shadow' as 
well as the light. Looking at the negative effects – environmental, security, public health, economic - 
is essential and must be written into the Act.  

I agree that environmental harm or other negative impacts of a sale must be central to 
decision-making. 

 

[Withheld]



Do you think the right risks have been identified in the definition of substantial harm in Option 2, 
and: 

• if so, why do you think this? 

• if not, which other risks do you suggest and why? 

You must also include “Threats to biodiversity, environment or natural resources” 

This would kick-in when there is any likelihood that land, water or natural resources could 
be depleted, harmed or 'locked-up' by foreign ownership.  

 Part of the reason CPW was built was to reduce Canterbury farmer's 
reliance on ancient groundwater resources in favour of more readily available surface-
water (CPW).

Under the current regime, it is totally conceivable that all water rights in CPW and other 
wells could easily be transferred to a myriad of foreign owners without any alarm being 
raised. The aquifers in Canterbury are under significant stress with 70-85% being used for 
irrigation. 

 

Do you think the right factors have been identified in the simplified benefit to New Zealand test in 
Options 2 and 3, and: 

• if so, why do you think this? 

• if not, which other factors do you suggest and why? 

Possibly, but only providing that  the Substantial Harm test is adequate. 

All decision-makers should be able to decline a sale to an overseas person if they 

[Withheld]
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determine that it is in the national interest to retain New Zealand ownership of the asset. 

 

Do you agree that the ‘substantial and identifiable benefit’ threshold for non-urban land over five 
hectares should be removed from the simplified benefit to New Zealand test in Options 2 and 3? 
Why/Why not: 

 

 
Do you think the right industries have been identified as industries of strategic importance in 
Option 3, and: 

• if so, why do you think this? 

• if not, which other industries do you suggest and why? 

Yes, plus  add all industries that are involved in “natural resource extraction” 

 
If a national security and public order call-in power were adopted (as proposed under Option 5), 
do you have a view on: 

• which agency or agencies should be responsible for assessing prospective transactions (for 
example, the OIO, security agencies or an alternative) and, if so, why do you think this? 

• how the government could become aware of transactions that could be called in for 
screening (that is, a compulsory, voluntary or combined approach, or another option entirely) 
and, if so, why do you think this? 

• which Minister should be responsible for making decisions under this test and, if so, why do 
you think this? 

• whether the responsible Minister (whoever that should be) should have to consult other 
Ministers before denying consent to a transaction using this power and, if so, which Ministers 
and why do you think this? 

Cabinet meeting required. All applications laid out, and relevant ministers present their concerns. 
Then it can be sent to the most relevant department for research and final decision. 

 



10. Water extraction and the Act (p. 82) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you think the right reform options (p. 83) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Option 2. Water Extraction (whether for bottling or irrigation) and any other Natural Resource 
Extraction should be treated the same, and considered as part of the general “substantial harm” 
criteria you are proposing. 
All purchases of land (under 5 hectares) that are planned to be used for any natural 
resource extraction (e.g. for water bottling) should be considered sensitive land requiring 
approval.ring approval? 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

11. Tax and the Act (p. 85) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 I am not in any position to 
comment on this, but all final entities, when listed in tax havens, such as the Cayman Islands – ie. 
Synlait Milk Limited - held by Bright Dairy Holding Limited - should be subject to intense scrutiny, 

[Withheld]



and all such current entities should be subject to review. 

All overseas persons should have a strong history of paying the right amount of tax before 
being able to buy land or assets in New Zealand. 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (pp. 85 – 86) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Any regime that looks at the funding arrangements (where most of the tax benefit is generated) I 
would support. It is of no benefit to NZ, if the overseas 'investor' is simply bringing a massive debt 
burden into the economy, which needs to be serviced at considerable expense, and where loans 
are  repaid at times that benefit (reduce) their NZ tax burden. I also support an investor test as per 
Option 2 
 

12. Māori cultural values and the Act (p. 88) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

The Treaty of Waitangi has been greatly ignored in these transactions. I suggest going back to the 
drawing board, and reexamining Maori sovereignty of land and water. Maori should have their own 
board / Tribunal / department that assesses all foreign investment in Aotearoa. They should be 
approached first. Their rights should be enshrined in the OIA. 
 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 



Do you think the right reform options (p. 89) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

What types of activity do you think should be defined as relevant arrangements under Option 1, 
and why do you think this 

 

 

13. Special land provisions (p. 91) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (p. 93) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 



14.  Farmland advertising (p. 95) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify 
potential effects on compliance costs? 

 

 

Do you think the right reform options (p. 96) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

 

 

15. Timeframes for decisions (p. 98) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

 

 



Do you have any comment on the potential effects of the options and sub-options? Are you able 
to quantify potential effects on compliance costs? 

 

 

Do you think the right reform options and sub-options (pp. 99 – 100) have been identified, and: 

• if so, which of the options and sub-options identified do you prefer and why? 

• if not, what alternative option and/or sub-option would you support and why? 

 

 

What do you consider to be the appropriate timeframes and why? 

 

 

Do you agree that consent should be deemed granted if no decision is made within the 
prescribed time period and, if so, why do you think that? 

 

 

Experience with the Overseas Investment Office 

If you have any feedback on your operational experience with the Overseas Investment Office, 
please share it with us below so they can use it in their continuous improvement programme: 

The OIO has always provided me with timely responses to requests I have made regarding 
oversight of their decisions. But they clearly need greater 'teeth' in order to demand compliance. 
What happens when an overseas investor/company fails to comply? Who has the authority to 
rescind their approval ? Without some sort of retribution and punishment for non-compliance – then 
the entire system is really all about - just ticking boxes.

 

[Withheld]



Other comments on the regime? 

If you have any other comments on New Zealand’s overseas investment regime, please share 
them with us below: 
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