
The Treasury 
Overseas Investment Act Submissions Information Release 

December 2019 

This document has been proactively released by the Treasury on the Treasury website at  

https://treasury.govt.nz/publications/information-release/overseas-investment-act-submissions 

 
Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 

 
Copyright and Licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are 
© Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International 
(CC BY 4.0) [https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 
 
Accessibility 

The Treasury can provide an alternate HTML version of this material if requested. Please cite this document’s 
title or PDF file name when you email a request to information@treasury.govt.nz. 



Have your say on the Overseas Investment Act 2005 – Submission Form   |   1 

SUBMISSION FORM 

 
 

Reform of the Overseas Investment Act 
2005: Facilitating productive investment 
that supports New Zealanders’ wellbeing 
Submission Form 
Details of submitter 

For individuals 

 
For organisations 

Name of organisation: Heritage New Zealand Pouhere Taonga 

Contact person: 

Contact person’s position 
in organisation: 

Kaiwhakahaere ā-Kōkiri/Manager Statutory Advocacy 

Contact number: 

Contact email: 

Region/country: Wellington New Zealand 

Confidentiality request 
If you want all or part of your submission to be kept confidential and not uploaded onto the 
Treasury’s website, please mark the applicable box below: 

Entire submission 
confidential  

 

 

Part of submission 
confidential1  

 

 

Name only confidential Contact person name 

                                                
1  The text that you do not want published must be clearly marked in the submission. 

[23] [26]

[23] [26]

[23] [26]
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Responses to consultation questions 

1. Sensitive adjoining land (p. 20) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

Heritage New Zealand Pouhere Taonga is an autonomous Crown Entity with statutory 

responsibility under the Heritage New Zealand Pouhere Taonga Act 2014 (HNZPT Act) for 

the identification, protection, preservation and conservation of New Zealand’s historical 

and cultural heritage.  Heritage New Zealand is New Zealand’s lead historic heritage 

agency. 

In the past, Heritage New Zealand has had experience providing information assessing 

potential historic heritage that may be present on sensitive land and make any appropriate 

recommendations for protection mechanisms.  Examples of sensitive land we have been 

consulted on include forestry blocks and any rural land over 0.4 hectares. 

To date, Heritage New Zealand has not had concerns with the current system with 

identifying sensitive land. The key areas of interest for Heritage New Zealand are parcels 

of land that include Listed historic heritage, and there are no changes proposed to this. 

There are 3 key areas of interest to Heritage New Zealand which relate to land purchases 

that adjoin land containing historic heritage values and also whether any purchase will 

benefit New Zealand, with specific regard to protection of historic heritage. Heritage New 

Zealand recommends:   

a) inclusion of wāhi tūpuna throughout the Overseas Investment Act;  

b) inclusion of reference to National Historic Landmarks/Ngā Manawhenua o Aotearoa me 

ōna Kōrero Tūturu throughout the Act; and  

c) increased consideration of Maori cultural values within the benefit to New Zealand 

test. 

Heritage New Zealand has previously recommended that any wāhi tūpuna included on the 

List also be considered as sensitive land.  This is not fully reflected in the consultation 

document and although this is not the final version of the proposed Act, it is important to 

that wāhi tūpuna are referred to in the amendments. 

Heritage New Zealand also recommends minor changes at the end of this submission that 

will align Table 1 with the HNZPT Act.  
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Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 

 

 

Do you think the right reform options (pp. 22 – 23) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Heritage New Zealand supports Option 2.  If Option 1 is selected it should be worded 

“land that includes a wāhi tapu, wahi tūpūna, or wāhi tapu area” (see the Other Comments 

section below). 

Heritage New Zealand would like to see all List entry types retained to ensure full 

coverage of listed sites of significance to Māori. Before the introduction of the categories 

wāhi tapu and wāhi tapu area in 1993, cultural heritage was added to the Register (now 

the New Zealand Heritage List/Rārangi Kōrero – the List) as Category 1 or 2 historic 

places.  

Of 5742 places and areas on the List there are so far only185 sites listed as wāhi tapu, 

wāhi tūpūna and wāhi tapu areas. Within the Category 2 subset, around 1,000 sites are 

archaeological sites of significance to Māori, including around 200 pa sites and at least as 

many associated sites such as pits, terraces and evidence of horticulture. Marae are only 

beginning to be added to the List as there was no appropriate category before 2014. Many 

other Category 1 or 2 places are significant to Māori, e.g. rock art sites. It is worthwhile to 

note that Māori heritage places recognised on the List only accounts for a minute 

percentage of the actual sum total of places held to be taonga by iwi/hapū. 

As stated in Question 12, there are many sites of significance to Māori that are recognised 

outside of the lists under the HNZPT Act.  

Heritage New Zealand is managing a programme to add New Zealand’s most significant 

places to the National Historic Landmarks/Ngā Manawhenua o Aotearoa me ōna Kōrero 

Tūturu list.  The first landmark proposed to be added to this list is Te Pitowhenua/ 

Waitangi Treaty Grounds. There is a good case to be made to add National Historic 

Landmarks to Table 2.  In addition to sites of significance to Māori, this is the category of 

historic heritage most likely to be affected by adjacent land use.  

District plan controls on land use may not provide sufficient protection for National Historic 

Landmarks or newly Listed wāhi tapu, wāhi tūpūna or wāhi tapu areas until plans are 

reviewed on a ten year cycle. Also see comments below about the lack of adequate 
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protection in many plans. 

 

If the section 37 list were removed, should any of the types of land currently captured by it be retained 
in Table 2? (p. 23) 

• If so, which types and why? 

Historic reserves are the most likely to contain significant historic heritage including sites 

of significance to Māori.  Other types of reserves, in particular recreation reserves, may 

also contain historic heritage. Alongside DOC, Heritage New Zealand also directly 

manages 23 properties with historic or other reserve status. This should be recognised in 

Table 2. 

 

9. Screening the impacts of investment (p. 60) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

If the Social factors criteria on p. 62 are retained, the point about heritage listing should be 

updated to reflect the new HNZPT Act, NZ Heritage List, and new listing categories as 

follows: 

• agreement to support registration  list entry of any National Historic Landmark, 
historic place, historic area, wāhi tapu, wāhi tūpuna or wāhi tapu area under the 
Heritage New Zealand Pouhere Taonga Act 2014 Historic Places Act 1993,  

 

 

Do you have any comment on the potential effects of the options? Are you able to quantify potential 
effects on compliance costs? 
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Do you think the right reform options (pp. 67 – 76) have been identified, and: 

• if so, which of the options identified do you prefer and why? 
• if not, what alternative option would you support and why? 

Heritage New Zealand would support Option 1, retention of the existing Benefits to New 

Zealand test as it relates to ongoing preservation of historic heritage (modified as 

described above) and expanded to take account of Māori cultural values. This option is 

clear on how preservation of historic heritage would be counted as a benefit. 

 

12. Māori cultural values and the Act (p. 88) 

Do you agree that there is a problem, and 

• if so, has this paper described it accurately? Can you tell us about your experience, including 
when it happened? 

• if not, do you support the existing arrangements. If so, why? 

“the relationship of Maori and their culture and traditions with their ancestral lands, water, 

sites, waahi tapu, and other taonga” is specifically recognised in section 6 of the RMA as a 

matter of national importance. A recent review of how local authorities recognise and 

protect historic heritage in district plans showed that only 23% of district plans meet 

Heritage New Zealand recommendations for protection of scheduled Māori heritage – in 

itself a small subset of sites of significance to Māori. District and regional plans have not 

yet evolved to a point where they provide adequate recognition and protection. 

(http://www.heritage.org.nz/protecting-heritage/advocating-for-heritage) 

Providing additional checks on activities by overseas investors that may affect sites of 

significance to Māori would recognise that this is a nationally important commitment, not 

only in the RMA but also in giving effect to the Treaty of Waitangi. This sentiment is 

echoed in the Heritage New Zealand’s Māori Heritage Council vision statement Tapuwae. 

Maori heritage is foundational and central to all New Zealand heritage. One of the aims of 

Heritage New Zealand is to honour the “mana of the past and enriching the lives of current 

and future generations through the active treasuring of heritage places, buildings and 

structures that are important to Maori.” Tapuwae also states that the “awareness of Maori 

heritage places amongst land owners, land developers and those who exercise authority 

over and make decisions about land development is vital for the prevention of damage 

and destruction of heritage places.”2   

 

                                                
2 Tapuwae, pp 24,10. 

http://www.heritage.org.nz/protecting-heritage/advocating-for-heritage
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Do you think the right reform options (p. 89) have been identified, and: 

• if so, which of the options identified do you prefer and why? 

• if not, what alternative option would you support and why? 

Heritage New Zealand supports an amalgam of options 2 and 3.  Option 2 is a step in the 

right direction but as discussed above, the New Zealand Heritage List provides only partial 

recognition of places of significance to Māori. The category wāhi tūpūna was added to the 

New Zealand Heritage List in 2014, and to date 8 places have been added to the List 

under this category after a rigorous process of research and consultation.  Option 2 would 

benefit by the categories being expanded to: 

• any place or area on the New Zealand Heritage List that is of significance to 

Māori, or 

• scheduled in a district or regional plan as significant to Māori, or  

• recognised in an iwi management plan, or  

• named in a statutory acknowledgement area, or 

• a marae, or 

• an archaeological site of interest to Māori.  

This is still at best a partial list, but provides a checklist of sources of readily accessible 

information. Whether a place is significant to iwi can only be determined by consultation 

with manawhenua.  

Option 3 would provide better coverage but it is likely to be very difficult to apply in 

practice.  

 

What types of activity do you think should be defined as relevant arrangements under Option 1, and 
why do you think this 

The key relevant arrangements that should be carried over following a change of ownership, as 
identified in the introduction to this section of the discussion document, relate to access to sites of 
significance to Māori: the ability to access, and undertake customary activity on, sensitive land.  
This has been raised as an issue occasionally when Crown land traditionally used to access a 
cultural site on adjacent land is disposed of to private owners (not necessarily to overseas 
investors), although generally the access arrangement has been informal. The issue is generally 
resolved after consultation with iwi. Providing for formalising an existing informal arrangement could 
be considered, although may be seen as overly onerous. 
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Other comments on the regime? 

If you have any other comments on New Zealand’s overseas investment regime, please share them 
with us below: 

The Heritage New Zealand Pouhere Taonga Act 2014 introduced a new type of heritage 

listing categories (wāhi tūpuna) and a new list National Historic Landmark /Ngā 

Manawhenua o Aotearoa me ōna Kōrero Tūturu. 

The Overseas Investment Act 2005 has incorporated other relevant changes from the new 

Act, such as the Register becoming the New Zealand Heritage List/Rārangi Kōrero. 

However, “wāhi tūpūna” should be added wherever wāhi tapu and wāhi tapu areas are 

mentioned.  Likewise, National Historic Landmarks /Ngā Manawhenua o Aotearoa me ōna 

Kōrero Tūturu was omitted from section 17(2)(d).    

There is an error in the Overseas Investment Act, in that it refers to heritage orders that 

can be created under the HNZPT Act.  Although this document does not ask specifically 

ask for comment on this, it is recommended that this is corrected. In Schedule 1, Tables 1 

and 2, with reference to heritage orders, the phrase “or by Heritage New Zealand Pouhere 

Taonga under the Heritage New Zealand Pouhere Taonga Act 2014” should be deleted. In 

order to avoid regulatory duplication, the previous reference to heritage orders was not 

carried over into the Heritage New Zealand Pouhere Taonga Act; only the RMA now sets 

out the process for heritage orders. 

 

http://www.legislation.govt.nz/act/public/2005/0082/latest/link.aspx?id=DLM4005402
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