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About the EMA 
The EMA has a membership of about 8000 businesses, from Taupo north to Kaitaia, employing 
more than 300,000 New Zealanders. 
The EMA provides its members with employment relations advice from industry specialists, a 
training centre with more than 600 courses and a wide variety of conferences and events to help 
businesses grow. 
The EMA also advocates on behalf of its members to bring change in areas which can make a 
difference to the day-to-day operation of our members, such as RMA reform, infrastructure 
development, employment law, skills and education and export growth. 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Contact: 
 
For further contact regarding this submission:  
Alan McDonald 
Email:
 
 
 
 
 
 
 
 
 

[23]



 

 
Background 
 
As the largest business membership organisation in New Zealand the Employers and 
Manufacturers Association (EMA) welcomes the opportunity to submit on the Overseas 
Investment Act (OIA) Consultation Document. 
 
It is the EMA’s view that the current OIA regime is generally too restrictive and inhibits much 
needed access to Foreign Direct Investment (FDI). 
 
Access to capital and financing is critical for the growth and well-being of our economy and the 
well-being of New Zealanders. 
 
Unfortunately FDI is viewed with suspicion by many New Zealanders – a suspicion partly driven 
by politicking and an environment that highlights a few high profile land transactions and gives 
the impression that foreign investment is more prevalent than is actually case. 
 
Cries of “selling the family silverware,” tend to greet any foreign investment or transaction that 
comes to public attention, regardless of whether or not the investment brings significant social 
and economic uplift to a community, city or region. 
 
The current high point of sensitivity is water bottling plants largely driven by the current 
campaign against plastics and the fear of “stealing our water,” or getting it for free when the 
actual volumes are pitifully small in the context of New Zealand’s water capacity. 
 
In the past the sensitivity was selling forestry, dairy and other farming land or infrastructure such 
as rail or airports. 
 
New Zealand is already regarded as one of the most difficult countries to access for FDI. While 
difficult to quantify, that difficulty does drive away potential investors in New Zealand businesses 
that are seeking capital injections, growth or just full value for money for their assets.  
 
The same can said for some land sales where not wanting to market overseas, for fear of the sale 
being protracted and possibly turned down by the OIA, devalues the best possible price for that 
land asset. 
 
Our concern is that the further tightening of an already restrictive regime will inhibit New 
Zealand’s access to much-needed overseas capital at a time when we are facing critical shortfalls 
in infrastructure development and our growing businesses are already struggling to access 
funding, particularly “expansion capital” and “Series A” capital, that will ultimately benefit the 
social and economic well-being of the country. 
 
 
 



 

 
Some of the proposal may not directly affect foreign investment capital but will have a cooling 
effect on the interest of those looking to invest internationally and perceiving an unwelcoming 
environment in New Zealand. 
 
 
The Consultation Document summary seeks feedback on:   

• What should we screen (including discussion on purchases of land next to sensitive land, 
and leases of sensitive land); 

•  (drawing a line on the level of control or ownership that makes a “New Zealand 
company”); 

• How can we improve the screening process (assessing an investor’s character and 
capabilities and an investment’s potential impact)? 

 
What Should we Screen? 
 
The EMA supports the view of our sister organisation, BusinessNZ, that the screening of sensitive 
land, defined as more than five hectares, is too restrictive. 
 
Manufacturing, warehousing and distribution centres are among the many businesses who 
routinely require more land than five hectares to establish even a basic operation. This is a 
disincentive to investment. The definition of sensitive adjoining land is also too broad while the 
requirement to distinguish between foreign and local investors when leasing land is also an 
unnecessary barrier. Both are subject to New Zealand law anyway. 
 
Who Should we Screen 
 
Again this an area with several unnecessarily complicated barriers for foreign investors. 
 
The issues around what constitutes foreign ownership in terms of NZX listed companies or 
managed portfolios are well-known. 
 
Many listed companies, widely regarded as NZ-owned, face the time consuming processes of 
compliance and regulation as the overseas percentage ownership of their shares fluctuates. 
Companies find it difficult to keep up and compliance obligations like this distract them from a 
focus on growing the business. 
 
An exemption or a carve out with a suitably high threshold are options to address this. For 
example the bar might be set at 30% foreign ownership of shares or higher by a single 
shareholder, preferably not lower. 
 
A similar practical threshold could be adopted for managed portfolios.   



 

 
 
How can we Improve the Screening Process? 
 
This is the area of most concern for the EMA as any proposal that widens a National Interest test 
and provides scope for more subjective decisions at a Ministerial level will only create further 
confusion for foreign investors and further discourage FDI in this country. 
 
You can go back to the politically-based rejection of the Canadian Pension Fund’s attempt to buy 
Auckland International Airport to see the damaging impact of political decision-making on future 
investment in New Zealand. 
 
But most recently the subjective differing opinions of two Associate Finance Ministers prevented 
a nine-year extension of OceanaGold’s mining operation at Waihi. 
 
Two Ministers, looking at the same application, failed to agree on the benefits to the region. One 
Minister could recognise the social, employment and economic benefits of continuing the 
operation, the other Minister refused to acknowledge those benefits and effectively vetoed the 
extension. 
 
That decision came despite OceanaGold being directed to extend its operational time frame for 
the mine at its last Overseas Investment Office application, and having invested ten of millions of 
dollars in this process. 
 
Giving politicians more licence to intervene on a subjective National Interest Test will only lead 
to longer, more complicated and expensive decision-making. Those decisions will only lead to 
more judicial challenges, that is assuming the overseas investor even bothers to continue 
attempt to invest in New Zealand. 
 
If there is to be a Benefit Test then the EMA would prefer that to be as simple and transparent 
as possible. 
 
Better still would be a defined, transparent and straight forward framework against which any 
proposal can be approved or turned down. 
 
The concept of shifting goalposts through subjective application of a test by Ministers is just not 
conducive to attracting and maintaining FDI in New Zealand. 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
Finally the EMA would also support BusinessNZ’s recommendation that Treasury undertake a 
“first principles” review of NZ’s foreign investment regime to determine the adequacy or 
inadequacy of the OIA and associated regulations in meeting the overall objective of improving 
the well-being (economic, environmental, cultural, and social) of New Zealanders. 
 
Thank you for your consideration, 
 
 

 

 

  Brett O’Riley / Chief Executive 
Phone.
 
Employers & Manufacturers Association 
145 Khyber Pass Road, Grafton, Auckland 1023  
www.ema.co.nz  
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