
The Treasury 
Overseas Investment Act Submissions Information Release 

December 2019 

This document has been proactively released by the Treasury on the Treasury website at  

https://treasury.govt.nz/publications/information-release/overseas-investment-act-submissions 

 
Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 

 
Copyright and Licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are 
© Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International 
(CC BY 4.0) [https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 
 
Accessibility 

The Treasury can provide an alternate HTML version of this material if requested. Please cite this document’s 
title or PDF file name when you email a request to information@treasury.govt.nz. 



 
 

 
 
Meridian Energy Limited   Level 2, 55 Lady Elizabeth Lane  Phone +64-4 381 1200 
  PO Box 10-840 Fax +64-4 381 1272 
  Wellington 6143  www.meridianenergy.co.nz
  New Zealand  

24 May 2019 
 
Submissions – Overseas Investment Act Reform  
The Treasury  
PO Box 3724  
Wellington 6140 
 

By email: overseasinvestment@treasury.govt.nz  
 

 

Overseas Investment Act Phase Two Reforms – Meridian Submission 
 
 

Introduction  
 
Meridian appreciates the opportunity to submit on the changes proposed in the Treasury’s 
consultation paper ‘Reform of the Overseas Investment Act 2005: Facilitating productive investment 
that supports New Zealanders’ wellbeing’.     
 
Meridian Energy  
 
Meridian is a major producer and investor in renewable electricity.  For a little over 20 years, we have 
owned and operated some of New Zealand’s most iconic generation assets – including Manapōuri in 
Fiordland and our hydro stations across the Waitaki river chain, for which Meridian holds a suite of 
resource consents to take, use, divert, and discharge water.  Consistent with our commitment to clean 
energy for a fairer and healthier world, we have plans to operate and maintain our assets well into the 
future.  We are also currently investigating various potential new renewable generation projects, to 
take forward as demand conditions and project commercials allow.  This includes Meridian’s 
consented ~93MW – 123MW Maungaharuru wind farm development – currently our most attractive 
development option.   
 
Meridian feedback on the Reform of the Overseas Investment Act 2005 Consultation Paper 
 
The Treasury’s review coincides with a pivotal time for the energy sector generally.  Decarbonisation 
imperatives, and the step change in demand this is predicted to cause1, require careful consideration.  
It is important that the reforms work to support the sector in carrying out its role to facilitate a low 
carbon economy.  As a means of ensuring this, we strongly support the inclusion of the ‘sustainable 
economy’ objective to guide the review.   
 
Meridian is listed both on the New Zealand (NZX) and Australian (ASX) stock exchanges with 47,392 
security holders of ordinary shares as at 30 June 2018.2  Meridian has operated in these markets since 
the previous Government’s decision to adopt a mixed ownership model for Meridian and other 
‘gentailers’.  The Government must maintain a 51% shareholding in Meridian, as per the requirements 

                                                 
1 Transpower’s Te Mauri Hiko work, for instance, predicts there will be a requirement for around 60 TWh in new generation 
by 2050 – roughly the equivalent of 4.5 typically sized wind farms per year from 2025. 
https://www.transpower.co.nz/sites/default/files/publications/resources/TP%20Energy%20Futures%20-
%20Te%20Mauri%20Hiko%2011%20June%2718.pdf provides further details.  
2 Refer page 77 Meridian Energy Integrated Report 2018.  
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https://www.transpower.co.nz/sites/default/files/publications/resources/TP%20Energy%20Futures%20-%20Te%20Mauri%20Hiko%2011%20June%2718.pdf
https://www.transpower.co.nz/sites/default/files/publications/resources/TP%20Energy%20Futures%20-%20Te%20Mauri%20Hiko%2011%20June%2718.pdf
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of the Public Finance Act 1989, section 45R.  For all the mixed ownership companies, effectively this 
guarantees, on an ongoing basis, control continues to be domestically held.  
 
The review’s central objective, as noted in the paper3, is to:  
 

Provid[e] a clear pathway for consent for investments that support a productive, inclusive and sustainable 
economy and create opportunities for regions and businesses to grow and connect 
internationally...[while providing] appropriate protection against risks to New Zealand…[and ensuring] 
compliance and administrative costs … are proportionate. 

 
To facilitate this, the consultation features – amongst other potential changes – proposals directed at 
initiating the removal from the regime of domestically incorporated bodies ‘with significant 
connections to New Zealand’.4  The prospect of over-capture with the qualifying ‘overseas person’ 
pre-condition, as it may apply for domestically incorporated corporates with diverse shareholders, is 
cited as a specific reason for considering this type of adjustment.5   
 
Relief sought  
 
Meridian welcomes the Treasury’s investigations into improvements that can be made to the current 
rules, particularly as they may apply to entities that are, for all intents and purposes, New Zealand 
companies.   
 
Meridian submits that exemption provisions must be adjusted to accommodate for the unique 
characteristics of the mixed ownership companies, as a means of achieving this aim. 
 
Consistent with the review’s objectives, such amendments will ensure a proportionate regulatory 
regime – that is, arrangements which appropriately recognise the applicable minimum 51% domestic 
control requirement for the mixed ownership companies, enshrined in legislation. 
 
By way of specific adjustments, we favour the reforms providing for a specific exemption for the 
mixed ownership companies, as defined by the Public Finance Act 1989, section 45R.  In addition to 
being strongly compatible with stated review objectives, this solution also offers the added advantage 
of being non-ambiguous for interpretation purposes and simple to administer.  Overall such an 
exemption would provide certainty, clear direction and create an efficient regulatory setting for the 
mixed ownership companies.    
 
Meridian also considers ‘option 4’ from the Treasury’s paper – that is, exemptions, authorised on 
application, for entities with a “strong connection to New Zealand” and strong compliance history6 –
could offer a suitable alternative.  However, we are conscious this option will be more costly and 
complex to administer.  
 
With regards to other proposals, Meridian is a Business New Zealand member and shares members’ 
concerns regarding the proposals for increased discretionary powers for Ministers.  We support 
Business NZ’s request for careful work to appropriately define the scope of any such additional 
powers. 
 
If you have any queries regarding this submission, please contact me.  
 

                                                 
3 Described at page 105 of the consultation paper.  
4 Refer page 32 of the consultation paper.  
5 Refer for further details pp. 31-32 of the consultation paper.  
6 As outlined on pp. 34-35 of the consultation paper.  
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Yours sincerely 

 
Alannah MacShane  
Regulatory Analyst  
 

DDI  

Email  

[23]
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