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Submission on Reform of the Overseas Investment Act 2005 

From: 

Annette and Michael Hamblett 

General 
 
A privilege 
We support the Act’s purpose ‘that it is a privilege for overseas persons to own or control New Zealand 
assets. 
 
This statement needs to be backed up across the proposed reforms. This does not always appear to 
be the case. We do not support making foreign investment easier in the name of ‘efficiency’. 
This Act should be first and foremost about protecting New Zealand’s interests for its citizens, not 
making it even easier to ‘do business’ here for foreign investors. 
 
We would particularly like the Overseas Investment Act to emphasize that the ownership of sensitive 
land by overseas persons is a privilege and not a right.  
 
Any overseas investment should be required to delivers genuine benefits for New Zealand, with very 
careful consideration given to: environmental impacts and any other potential negative impacts, the 
Treaty of Waitangi, and access to important natural resources 
 
Action sought 

• Emphasis in the reforms and the Act that it is a privilege to invest in New Zealand’s assets and 
the importance of putting the interests of New Zealanders first. 

• Require any overseas investment to delivers genuine benefits for New Zealand, with very careful 
consideration given to: environmental impacts, any other potential negative impacts, Maori 
cultural values and access to important natural resources. 

 
Decision making on foreign investments 
We believe foreign investments decisions are critical for our country’s wellbeing, independence and 
security. Like many other New Zealanders, we are feeling increasingly uneasy at the relentless creep 
of foreign investment in, and even full ownership of, primary production aspects, and access to our 
natural resources for foreign businesses. This seems foolish, naïve and a very risky approach given the 
challenges we are facing this century. We identify with the risks cited in the ‘However, overseas 
investment can also have risks’ section on pages 6 and 7. 
 
Given its importance, we would like to see the responsibility for regulating foreign investment into 
New Zealand acknowledged by being managed by a separate regulator, independent of Land 
Information NZ, that has the same status and powers as the Parliamentary Commissioner for the 
Environment. 
 
Action sought 

• Move the responsibility for regulating foreign investment into New Zealand to a separate 
regulator, independent of Land Information NZ, that has the same status and powers as the 
Parliamentary Commissioner for the Environment. 

 
National interest test 
We strongly support including a national interest test when considering foreign investments in New 
Zealand, with Ministerial powers to reject applications on the grounds of ‘not being in the national 
interest’.  



It should go further than being confined only to large foreign investments. All foreign investment 
applications should be checked against our national interests. Smaller investments may be just as 
critical, either at the point of application or in subsequent years. 
 

Decision-makers should be able to decline sale to an overseas person if they determine that it is in 
the national interest to retain New Zealand ownership of the asset. 

Action sought 
• Include a national interest test to be run across all foreign investment applications, that enables 

Ministers to reject applications on the grounds of ‘not being in the national interest’.  
• Ensure decision-makers are able to decline sale to an overseas person if they determine that it is 

in the national interest to retain New Zealand ownership of the asset. 

Definition of foreign ownership 
We do not support the proposal to raise the 24.9% threshold that triggers the definition of foreign 
ownership.  
We would support lowering the threshold in the interests of getting a true picture of how much of 
New Zealand is not owned by New Zealanders. 
 
Action sought 

• Do not raise the 24.9% threshold that currently defines foreign ownership. Instead, lower it. 
 

Threshold for requirement to apply for permission to invest 
We do not support increasing the $100 million threshold, which defines when a foreign investor needs 
to apply for permission to invest. $100 million seems way too generous, as plenty can be purchased 
with this. Again, this threshold means we not getting a true picture of how much of New Zealand is 
not owned by New Zealanders. 
 
We would support lowering the threshold. 
 
Action sought 

• Do not raise the $100 million threshold, which defines when a foreign investor needs to apply 
for permission to invest. Instead, decrease it. 

 
Good character 

We support the proposal to extend the ‘not of good character’ test to companies seeking to invest 
here. It also needs to spell out that this includes applicants that are private equity funds or ‘new’ 
companies set up in tax havens, designed to hide who the true owners are and avoiding good character 
assessment.  
We want this test to examine the applicant’s record in areas including: treatment of the environment, 
treatment of workers and unions, health and safety, political interference in a country’s internal 
affairs, profiteering, asset stripping, monopoly, tax dodging, criminal and civil court matters. 
 
We think the issue of tax payment is important. Any foreign investor should be required to show a 
credible history of paying appropriate taxes before being able to buy land or assets in New Zealand. 
 
Action sought 

• Include in the proposal to extend the ‘not of good character’ test, companies and private 
equity funds or ‘new’ companies set up in tax havens and seeking to invest here. 

• Ensure that the test examines the applicant’s record over a number of years in areas including: 
treatment of the environment, treatment of workers and unions, health and safety, political 
interference in a country’s internal affairs, profiteering, asset stripping, monopoly, tax 
dodging, criminal and civil court matters. 



• Ensure any potential foreign investor has a credible history of paying their taxes. 
 
Natural resource extraction 

We share with so many New Zealanders serious concerns about how our waters are used and who has 
access to them.  
We support treating water mining applications as a special category. Our New Zealand aquifer water 
is a particularly precious resource.  
All applications from foreign investors to use our water should be subject to the national interest test, 
including foreign companies seeking to buy land to be used for water extraction and existing water 
rights. Such land should be considered sensitive land.  
 
New Zealanders should retain control of natural resources such as water as well as important 
infrastructure. 
 
Action sought 

• Subject all applications from foreign investors to use our water to the national interest test. 
• Include foreign companies seeking to buy land to be used for water extraction and existing water 

rights. 
• Ensure all land being sought for natural resource extraction, including water extraction, is 

classified as sensitive land. 
• Ensure New Zealanders retain control of natural resources, such as water, as well as important 

infrastructure. 
 

Other issues 
We support continuing the requirement for approval for land purchases that are next to sensitive 
land such as conservation land, seabed, rivers, and lakes. 
 
We want to ensure the requirement for farmland to be advertised on the open market before it is 
able to be purchased by an overseas person or business to continues. 
 
We want to see the controls around the purchase of rural land for forestry reviewed and 
strengthened to ensure this does not become a means whereby foreign investors are able to 
purchase and control large areas of land.  
 
Decisions on foreign investment need to be consistent with the Living Standards Framework Treasury 
is developing being developed by Treasury. This will require the Act taking into account the impact 
on social, environmental and ‘human capital’ issues, not simply its economic and financial 
considerations.  Impact on climate change must be a very high priority.  

 
There is a need to ensure foreign investment is real investment and not just taking over of a New 
Zealand owned asset. We support any development capital promised (over and above the acquisition 
price) should be included in the consent summary.  
 
We support the establishment of a register of foreign-owned assets including those below the current 
thresholds.  
 
Foreign investors’ approval to invest should be conditional on the sale and/or purchase price being 
revealed. 
 
We support the full application for investment being publicly notified before any decision is made, 
with a legally guaranteed right for the public to submit on, and object to, the application before any 
decision is made, as is standard procedure in other sectors.  
 
 Action sought 



Through the Act require: 
• Approval for land purchases that are next to sensitive land such as conservation land, 

seabed, rivers, and lakes. 
• Farmland purchases to be advertised on the open market before they are able to be 

purchased by an overseas person or business to continues. 
• Controls around the purchase of rural land for forestry reviewed and strengthened to ensure 

this does not become a means whereby foreign investors are able to purchase and control 
large areas of land.  

• Decisions on foreign investment made consistent with the Living Standards Framework 
Treasury is developing being developed by Treasury, requiring the Act to take into account 
the impact on social, environmental and ‘human capital’ issues, not simply its economic and 
financial considerations.   

• Impact on climate change to be a very high priority for consideration of approvals.  
• Foreign investment to be real investment and not just the taking over of a New Zealand owned 

asset. Any development capital promised (over and above the acquisition price) to be included 
in the consent summary.  

• The establishment of a register of foreign-owned assets including those below the current 
thresholds.  

• Foreign investors’ approval to invest to be conditional on the sale and/or purchase price being 
revealed. 
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