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withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[3] 6(b)(i) - to avoid prejudice the entrusting of information to the Government of New Zealand on a basis 
of confidence by the Government of any other country or any agency of such a Government 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people 

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the 
subject of the information 

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person 
has been or could be compelled to provide under the authority of any enactment, where the making 
available of the information would be likely to prejudice the supply of similar information, or information 
from the same source, and it is in the public interest that such information should continue to be 
supplied 

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 
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24 May 2019 

PART A: INTRODUCTION 

1 Mercury NZ Limited (Mercury) welcomes the opportunity to comment on Treasury's April 2019 
"Consultation document: Reform of the Overseas Investment Act 2005" (Consultation Paper). 

2 Mercury wishes to comment specifically on the definition of overseas person in the Overseas Investment Act 
2005 (Act) as it applies to bodies corporate, discussed from paragraphs 103 to 117 of the Consultation 
Paper. We also cover briefly several other topics relevant to Mercury, from paragraph 33 below. 

3 This submission is made by Mercury. The person responsible for the submission is: 

Howard Thomas 
General Counsel and Company Secretary 

 
Mercury NZ Limited, Auckland 

Executive summary 

4 Mercury's engagement with the Act and Overseas Investment Office (010) to date highlights the clear need 
for reform. The Act imposes costs and uncertainty on Mercury and its investors, even though Mercury 
would be a strong candidate for consent and ought to be exempted from the Act entirely. 

5 Mercury's recent engagement with the 010 is a particularly useful example of a broken regime, discussed in 
more detail in Appendix A below. In short, in June 2017 Mercury applied to the 010 to be added to the 
Schedule exempting "New Zealand controlled businesses" - which Mercury clearly is, given its 51 % Crown 
ownership. The result was: 

5.1 a response outlining OIO's proposed view 19 months after Mercury's application, with no reason 
given for the delay; 

5.2 an 010 view that the exemption had been rendered unavailable through a legal technicality 
introduced in recent amendments; and 

5.3 still, 22 months on, no formal decision made. 

The Mercury Building, 33 Broadway, Newmarket 1023 
PO Box 90399, Auckland 1142 New Zealand 

PHONE: ~ 64 9 308 8200 
FAX: + 64 9 308 8209 

mercury.co.nz 
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