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ABOUT EXPORTNZ 
 
ExportNZ is a national industry association representing a diverse range of exporters 
throughout New Zealand. ExportNZ is a division of BusinessNZ, New Zealand’s peak 
business advocacy body.  
 
We are a membership organisation and across our two brands have approximately 
2,000 export members. We also have four regional partners: Employers Manufacturers 
Association (Upper North Island), Business Central (Lower North Island), Canterbury 
Employers Chamber of Commerce (Upper South Island) and Otago Southland 
Employers Association (Lower South Island) which between them represents the bulk 
of manufacturers in New Zealand.  
 
Our value proposition for members is a mixture of policy and advocacy, education and 
training, networking, trade missions and inspiration through awards events and 
conferences. Notably, we run a BusinessNZ Chief Technology Officers Group, 
incorporating the largest innovation-driven companies in New Zealand, many of which 
export. 
 
SUBMISSION 
 
ExportNZ is pleased that the Treasury is considering options for removing some of the 
barriers and simplifying the processes for investments from people who have already 
obtained consents in New Zealand and streamlining the process for new investment.  
 
GENERAL DISCUSSION 
 
Aspects of the current foreign ownership regime work relatively well. However, 
concerns still exist within the current regime. These include, but are not limited to; 
the length of time and expense involved in applying for consent, the inclusion of 
investments that are not likely to be high risk that relate to land unlikely to have 
significant ownership value to New Zealanders (e.g., adjoining a sports field), and the 
unnecessary complexity and scope. 
 
ExportNZ believes that removing barriers to Foreign Direct Investment (FDI) is 
necessary to facilitate the growth of New Zealand exporters. Given New Zealand has 
a shallow capital base, overseas investment plays a vital role in transforming New 
Zealand businesses into successful international businesses. International investment 
in exporting businesses not only gives them vital capital but often involves opening up 
channels to the market, overseas market knowledge and relationships.   
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As mentioned in the consultation document, the FDI that New Zealand attracts is low 
compared to other small advanced economies.  
 
ExportNZ believes that FDI needs to be de-politicized. It is crucial that policymakers 
make their assessment based on facts, rather than emotions. Historically, politicians 
have been deterred from opening up FDI due to misplaced concerns with fears of a 
loss of sovereignty. Media coverage of FDI and high-profile land sales leads to further 
misconceptions around the realities of FDI. In actual fact, FDI in Agriculture, forestry 
and fishing is a small percentage of total FDI stock in New Zealand and overall Chinese 
investment tends to be in new assets, rather than in existing assets.1 
 
The Government needs to acknowledge the potential effects that the proposed 
revisions could have on New Zealand’s social and economic goals. Most economic 
evidence suggests that FDI encourages efficiency by allowing resources to be directed 
to their most valuable use and introducing new technology and management 
techniques that drive competition. New Zealand relies on FDI to remain connected, 
competitive iand innovative. 2 
 
In many international surveys, New Zealand is ranked as one of the most restrictive 
regimes regarding investment screening. The risks in investing in New Zealand as a 
foreign investor are already significant. If exacerbated by uncertain and repetitive 
compliance costs, investors could choose to exit New Zealand in favour of a more 
consistent market. This would be very damaging for the productivity and growth of 
New Zealand businesses. All countries around the world are competing to attract FDI 
and NZ should be as well, with an easy to navigate regime.  
 
COMMENTS ON THE CONSULTATION DOCUMENT PROPOSALS 
 
The Consultation Document summary asks for feedback on three areas:   
 

• What should we screen (including discussion on purchases of land next to 
sensitive land, and leases of sensitive land); 

• Who should we screen (drawing a line on the level of control or ownership 
that makes a “New Zealand company”); 

• How can we improve the screening process (assessing an investor’s 
character and capabilities and an investment’s potential impact)? 

 

                                            
1 NZIER. (2016). Foreign Direct Investment in New Zealand - A brief review of the pros and cons (pp. 
1-10). WellingtoN. 
2 NZIER. (2016). Foreign Direct Investment in New Zealand - A brief review of the pros and cons (pp. 
1-10). Wellington. 
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ExportNZ has not addressed all issues covered by the Consultation Document, only 
those considered to have more generic application.  However, other organizations and 
member companies will also be submitting and may provide more depth on certain 
issues, including on those this submission has chosen not to cover. 
 
What should we screen? 
 
ExportNZ submits that the definition of sensitive land, including non-urban land 
greater than 5ha, is too restrictive. We note that this captures, for example, processed 
food manufacturers that are based in the regions. New Zealand should be throwing 
out the welcome mat for this type of investment, not putting roadblocks in the way.  
 
ExportNZ welcomes changes to both purchases of land next to sensitive land and 
leases of sensitive land. The current regime results in several transactions requiring 
OIO consent that, on their face, do not affect the ownership or control of "sensitive" 
New Zealand assets. 
 
ExportNZ echoes the concerns of several stakeholders who have expressed that the 
current definition of adjoining sensitive land is far too broad. The current process for 
purchasing sensitive adjoining land is unnecessary in complexity and scope. In many 
cases, sensitive adjoining land can be utilized entirely with zero impact on the 
adjoining sensitive land.   
 
Where there is no impact whatsoever on sensitive land, ExportNZ recommends that 
this kind of investment should be exempt from the OIO screening process.  
 
Leases of sensit ive land that require screening 
 
The consultation document outlines the current requirements where an investor must 
obtain consent if they plan to lease a piece of sensitive land for a period of at least 
three years. This includes any right to renew or extend the lease.  
 
In ExportNZ’s opinion, the current requirements are largely unnecessary. Whether an 
individual is an overseas or domestic investor should be irrelevant, given that they 
must both abide by NZ law. This includes the specific concerns expressed around 
environmental, employment, and animal welfare laws and obligations. It must also be 
recognized that that land cannot be physically uplifted and taken elsewhere.  
 
The more barriers to investment that are put in place, the harder it is for businesses 
to grow. The risks of leasing sensitive land to an overseas investor are no greater to 
leasing the land to a domestic investor, given they are both subject to the same 
regulatory safeguards. The policy should reflect this position.  
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How we can improve the screening process 
 
ExportNZ is pleased to see consideration being given to simplifying the benefit to New 
Zealand test, which is complex and, in some cases, onerous for investors to satisfy.  
 
Furthermore, ExportNZ recognizes that one of the aims of the consultation document 
is to provide a framework that gives overseas investors greater certainty and 
transparency around the likelihood of success and timeframes. The consultation 
document outlines the wish to balance this with the ability for decision-makers to make 
decisions on potential investments on a case by case basis. 
 
While we are in favour of a simplified benefit to New Zealand test (and we like the 
Australian approach where the transaction proceeds, unless contrary to National 
interest), we do have concerns about a political call on a National Interest test.  
 
In our view, the option to replace the New Zealand test with a National Interest test 
is arguably the most significant issue in this review and one that will have the greatest 
implications in practice. 
 
ExportNZ would strongly discourage the National Interest test. The changes outlined 
in the discussion document would significantly increase the Minister’s discretion. This 
is problematic for a number of reasons. Broad ministerial discretion would result in 
more opaque and inconsistent decision-making, creating further uncertainty for 
investors.  
 
Furthermore, there is a risk that the National interest test could become politicised. 
The risk would be around decisions being made based on ideological beliefs.  Ministers 
would have the discretion to decline consents based on factors that are not influenced 
by the investor’s application, and investments could be subject to ‘trial by media’. 
 
A good example of this is investments in water bottling for export. If the New 
Zealand public has a concern about this type of investment, because the water 
bottling business gets the water for ‘free’ then that is a separate issue that needs to 
be addressed in a different way. New Zealand needs a consistent and national 
approach to water and whether it is priced or not. A water bottling business should 
be required to meet scientifically based resource management requirements that 
attest to its sustainability and renewability.  In areas of New Zealand where we have 
a surfeit of water (e.g. West Coast), this could be an industry that creates much 
needed regional investment and low emission jobs.  
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Who should we screen? 
 
In ExportNZ’s opinion, the current Act captures listed companies which are under New 
Zealand control and is subjecting them to unnecessary and growth constraining 
restrictions and expenses. The consultation document outlines four options, the first 
three of which would raise the threshold of coverage by the Act: 
 
 

• increase the percentage of overseas ownership required for a domestically 
incorporated and listed company to qualify as an overseas person from 25% to 
49%, or 

• target the regime at those domestically incorporated and listed companies 
where; substantial holdings (5% or greater) in classes of securities that confer 
control rights, cumulatively totaled at 25%, are overseas owned (this is similar 
to the Australian approach), or more than 49% of the economic returns flow to 
overseas owners and/or they collectively hold assets which give them 25% 
control. 

• Option four would keep the current definition of overseas person and would 
allow locally incorporated bodies to apply for an exemption from the Act if they 
have a strong connection to New Zealand and a strong record of compliance. 
(More compliance time and costs) 
 

None of these options is business-friendly or practical in our view, as none 
acknowledges the realities that shareholders can change daily, making it impossible 
for listed issuers to confirm their ownership in real time, or which proportion is held 
overseas.  

ExportNZ believes that NZX listed entities should be excluded from the definition of 
an overseas person if no one overseas person (alone or together with associates) 
holds more than 25% of the voting rights. 
 
To summarize. 
 
ExportNZ believes that this review is on the right track. The discussion paper 
indicates a desire to simplify New Zealand’s overseas investment rules to ensure that 
New Zealand remains an attractive destination for productive investment.  

ExportNZ is pleased to see that the discussion paper acknowledges the need for 
Foreign Direct Investment in New Zealand. ExportNZ would like to take this 
opportunity to highlight how vital FDI is for the New Zealand economy. This is 
emphasized in the attached report ‘Foreign Direct Investment in New Zealand, a 
brief review of the pros and cons’ that ExportNZ commissioned from NZIER.  

 



7 
 

ExportNZ acknowledges that FDI is a politically sensitive issue. However, this issue 
needs to be assessed on the facts rather than emotionally. To put things in context, 
to date, foreign interests’ land-based acquisitions have not been significant. The 
stock of land-based foreign holdings in 2018 was less than $8 billion (7.3% of the 
total FDI). There seems to be a common misconception that FDI results largely in 
the loss of New Zealand land, which is simply not the case. FDI in land-based 
acquisitions is very low in percentage terms, compared with acquisitions in other 
sectors. 

The reality is that New Zealand has a shallow capital base that can be supplemented 
by FDI. This becomes vital in supporting the growth of New Zealand businesses. FDI 
creates employment opportunities for New Zealanders, currently, 1 in 5 New 
Zealanders are employed by a firm that is part-funded by FDI.  

ExportNZ recognizes that the current definition of adjoining sensitive land that is far 
too broad.  Land can be deemed to be adjoining sensitive despite having zero impact 
or contact with the sensitive land adjoined. This simply adds compliance costs to 
businesses where there is no risk of sensitive land being impacted.  

Furthermore, the current requirements for leasing land are unnecessary. An 
Overseas investor must abide by the exact same laws as a domestic investor, and a 
business should not be disadvantaged because of FDI. Removing these barriers 
would afford businesses more certainty, and remove unnecessary compliance costs, 
and bureaucratic delays.  

While this review is aiming to cut the red tape, the broad discretion that the National 
Interest test would allow Ministers is difficult to support. If the aim of this review is 
to simplify an already complex regime, then creating more uncertainty for Investors 
by permitting Ministers to use their own discretion during the process is 
counterintuitive. There is a risk that this discretion could lead to serious 
inconsistencies.  

ExportNZ would argue that the most recent reform has suggested the removal of 
politics from the process in favour of a more systematic approach, and in our view, 
this would give greater confidence to overseas investors.  
 

Contact for futher information: 
 
Catherine Beard 
Executive Director 
ExportNZ 
 

                                            

[23]

https://www.spellchecker.net/bureaucratic

	overseas-investment-submissions-cover-sheet.pdf
	The Treasury
	Overseas Investment Act Submissions Information Release
	December 2019
	Information Withheld
	Copyright and Licensing
	Cabinet material and advice to Ministers from the Treasury and other public service departments are © Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International (CC BY 4.0) [https://creativecommons.org/licenses/by...
	Accessibility



