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Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). Where this is the case, the relevant sections of the 
Act that would apply have been identified.   

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[23] 9(2)(a) - to protect the privacy of natural persons, including deceased people

[25] 9(2)(b)(ii) - to protect the commercial position of the person who supplied the information or who is the
subject of the information

[26] 9(2)(ba)(i) - to protect information which is subject to an obligation of confidence or which any person
has been or could be compelled to provide under the authority of any enactment, where the making
available of the information would be likely to prejudice the supply of similar information, or information
from the same source, and it is in the public interest that such information should continue to be
supplied

[33] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of advice
tendered by ministers and officials

[34] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank expression of
opinions

[36] 9(2)(h) - to maintain legal professional privilege

[37] 9(2)(i) - to enable the Crown to carry out commercial activities without disadvantage or prejudice

[38] 9(2)(j) - to enable the Crown to negotiate without disadvantage or prejudice

[39] 9(2)(k) - to prevent the disclosure of official information for improper gain or improper advantage

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [23] appearing where information has been withheld in a release 
document refers to section 9(2)(a). 

Copyright and Licensing 
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© Crown copyright but are licensed for re-use under Creative Commons Attribution 4.0 International 
(CC BY 4.0) [https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 
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  Action sought  Deadline  

Hon Grant Robertson 
Minister Responsible for the 
Earthquake Commission 
 

Agree to the release of the redacted 
documents attached to this report  

20 September 2019 

Contact for telephone discussion (if required) 

Name Position Telephone 1st Contact 

Craig Fookes Principal Advisor, 
Earthquake Commission 
Policy Team 

 

Helen McDonald Manager, Earthquake 
Commission Policy Team 

 

Minister’s Office actions (if required) 

Return the signed report to Treasury. 
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the quality of 
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Treasury Report:  On-sold Canterbury Properties: Proactive Release  

Purpose of Report 

1. This report provides you with advice on a proactive release of the On-sold Canterbury 
Properties Cabinet paper and associated advice.  

Proactive release of the On-sold Canterbury Properties Cabinet paper  

2. The Cabinet Manual (CO(18)4) requires that all Cabinet and Cabinet committee papers 
and minutes must be proactively released and published online within 30 business 
days of final decisions being taken by Cabinet, unless there is good reason not to 
publish all or part of the material, or to delay the release beyond 30 business days. 

3. We recommend that: 

a the on-sold Cabinet paper and cabinet minute be released 30 working days after 
the 12 August 2019 Cabinet meeting (20 September); 

b that redactions be made from these two documents with respect to the following 
reasons:  

i to protect professional legal privilege (s9(2)(h)); 

ii maintain the effective conduct of public affairs through the free and frank 
expression of opinions by or between or to Ministers of the Crown or 
members of an organisation or officers and employees of any department 
or organisation in the course of their duty (s9(2)(g)(i));  

iii protect information where the making available of the information would be 
likely unreasonably to prejudice the commercial position of the person who 
supplied or who is the subject of the information (S9(2)(b)(ii)). 

4. We have considered the public interest in releasing opinions or statements regarding 
the Crown’s potential liability under common law.  The Crown’s ex-gratia payment 
provides a more timely opt-in alternative to litigation for Canterbury residents.  The 
policy does not deprive property owners the option to test the EQC’s liability in Court.     

Release of associated on-sold policy advice  

5. Given the public interest in the on-sold policy, the Treasury recommends that you 
proactively release the Treasury reports and aide memoires that provided advice on 
the on-sold package.   

6. We have identified that following documents: 

Item Date Document Description Website Address 

1.  17 June 2019 Aide Memoire: Forthcoming work on on-sold 
Canterbury Properties To be confirmed 

2.  21 June 2019 Aide Memoire: Supplementary Information for your 
24 June meeting with the EQC To be confirmed 

3.  1 July 2019 Aide Memoire: EQC Litigation To be confirmed 
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4.  16 July 2019 Treasury Report: Cabinet Paper: On-sold Litigation To be confirmed 

5.  22 July 2019 Aide Memoire: EQC Litigation - Meeting 22 July To be confirmed 

6.  26 July 2019 Treasury Report: EQC Cabinet Paper: 
Consultation Draft To be confirmed 

7.  31 July 2019 Treasury Report: EQC Cabinet Paper - Revised 
Draft To be confirmed 

8.  7 August 2019 Briefing for Cabinet 12/08/2019 To be confirmed 

9.  13 August 2019 Treasury Report: On-Sold Canterbury Properties: 
Further Decisions Following Cabinet To be confirmed 

10.  26 July & 31 
July 

Briefing for Cabinet 12/08/2019 (first draft)  
To be confirmed 

 

7. We attach copies of these reports with proposed redactions with respect to the 
following criteria under the Official Information Act:  

i protect the privacy of natural persons, including that of deceased natural persons 
(s9(2)(a)); 

ii protect information where the making available of the information would be likely 
unreasonably to prejudice the commercial position of the person who supplied or 
who is the subject of the information (S9(2)(b)(ii)); 

iii to protect professional legal privilege (s9(2)(h)); 

iv maintain the effective conduct of public affairs through the free and frank 
expression of opinions by or between or to Ministers of the Crown or members of 
an organisation or officers and employees of any department or organisation in 
the course of their duty (s9(2)(g)(i));  

v enable a Minister of the Crown or any department or organisation holding the 
information to carry on, without prejudice or disadvantage, negotiations (including 
commercial and industrial negotiations) s9(2)(j).  

The National Party Request 

8. On 19 August 2019, you received an Official Information Act request from Stuart Smith 
of the National Party.   

9. The request was: 

“All briefings, reports, memos, aide memoires the Minister has received related to the 
recent announcement of the new package to enable homeowners of over-cap on-sold 
properties in Canterbury to apply for an ex gratia Government payment to have their 
homes repaired.” 

10. The information listed above would include all the documents covered by this request. 
As such, we have recommended that you decline this request (T2019/2702 refers) 
under section 18d of the Official Information Act 1982 (the information will soon be 
made publicly available).  
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Consultation 

11. The EQC has been consulted on the redactions made to these documents.  

12. The EQC has informed us that they have no documents that should be proactively 
released or which fall within the scope of the National Party request. 

 

Recommended Action 

We recommend that you: 
 
a note that the Cabinet Manual requires that Cabinet papers and minutes be released 

within 30 days unless there is good reason not to do so;  
  
b agree to the proactive release of the redacted On-sold Canterbury Properties Cabinet 

paper and associated minute (Cab-19-MIN-0399 refers) on 20 September; 
 
 Agree/disagree. 
 
c agree to the proactive release of the redacted associated advice attached to this 

report; 
 

Agree/disagree. 
  
d refer a copy of this report to the Minister responsible for Greater Christchurch 

Regeneration.  
 
 Refer/not referred. 
 
 
 
 
 
Helen McDonald 
Manager Earthquake Commission Policy Team 
 
 
 
 
 
 
 
Hon Grant Robertson 
Minister Responsible for the Earthquake Commission 
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