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Treasury: 4261669v3                   

Treasury Report:  Finalising the Business Finance Guarantee Scheme and 
Related Delegations 

Date:   10 April 2020 Report No: T2020/833 

File Number: IM-2-1-14-1-1 (Final Treasury 
Reports and Cabinet Papers) 

Action sought 

  Action sought  Deadline  

Hon Grant Robertson 
Minister of Finance 
 

agree that Treasury is authorised to make further minor revisions 
to the Deed of Indemnity to facilitate final agreement with the 
banks 

agree that each bank’s share of the Crown’s $5 billion aggregate 
cap will be determined by Treasury by reference to its market 
share, based on the Reserve Bank data on business lending 
(excluding agriculture) to firms with turnover less than $50m per 
annual, as set out in this report 

agree to grant to registered banks approved by Treasury, an 
indemnity under section 65ZD of the Public Finance Act 1989 

agree to delegate authority in relation to the BFGS to the Secretary 
to the Treasury on the terms set out in this report 

sign, date and have witnessed, the delegation letter attached as 
Annex Three  

14 April 2020 

Contact for telephone discussion (if required) 

Name Position Telephone 1st Contact 

Nick Graham Policy Advisor, Business 
Guarantee Scheme team 

 

Kate Le Quesne Acting Head of Export 
Credit, Export Credit Office

N/A 
(mob) 

 

Minister’s Office actions (if required) 

Return the signed report to Treasury. 

Return the signed and witnessed delegation letter to the Treasury. 
Enclosure: Yes (Annex One - Deed of Indemnity) 

[39]

[39]

[23]
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Treasury Report:    Finalising the Business Finance Guarantee Scheme 
and Related Delegations 

Executive Summary 

The terms sheet for the Business Finance Guarantee Scheme (BFGS), that you have 
previously approved, has been drafted into a legal document called the Crown Deed of 
Indemnity in respect of the Business Finance Guarantee Scheme (the Deed of Indemnity). 

We are seeking your agreement to execute these deeds with banks, using your powers 
under section 65ZD of the Public Finance Act, as you believe it to be necessary or expedient 
in the public interest to do so. 

We propose to allocate a share of the Crown’s $5 billion cap to each bank based on their 
market share of lending to eligible SMEs. 

There are some risks around being able 
 However, we 

believe these risk are acceptable, given the objectives and constraints in implementing the 
BFGS. 

We are seeking a delegation from you so that the Secretary of the Treasury can execute the 
deeds with individual banks on your behalf. 

We met with bank officials over the last few days, and believe we have arrived at final terms.  
The banks are now each going through their due processes to agree to sign up for the 
Scheme.  Once they return signed documentation, and if you have agreed to the 
recommendations in this report, the Secretary will be able to execute the deeds under 
delegation.  The Secretary can execute each bank’s documentation as it is received, so it is 
not necessary to wait for every bank to respond.  The BFGS therefore will be in place 
formally once the first bank deed is executed. 

Recommended Action 

We recommend that you: 
 
a note the terms sheet for the BFGS that you approved on Monday 30 March 2020 

[T2020/791 refers] has been drafted into a Deed of Indemnity, attached as Annex One 
 
b note the Deed of Indemnity reflects decisions taken by officials since Monday 30 

March, following negotiations with the banks, and that key changes from the terms 
sheet are summarised in Annex Two 
 

c agree to those key changes from the terms set out in the terms sheet 
 

Agree/disagree 
 

d agree that Treasury is authorised to make minor technical revisions, if necessary, to 
the Deed of Indemnity  

 
Agree/disagree 
 

[33]
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e agree that each bank’s share of the Crown’s $5 billion aggregate cap will be 
determined by Treasury by reference to its market share, based on the Reserve Bank 
data on business lending (excluding agriculture) to firms with turnover less than $50m 
per annual, as set out in this report 

 
Agree/disagree 

 
f note that, under section 65ZD of the Public Finance Act 1989, the Minister of Finance 

may, on behalf of the Crown, give an indemnity if it appears to the Minister to be 
necessary or expedient in the public interest to do so 

 
g note that in the circumstances, Treasury considers giving an indemnity to registered 

banks, in or substantially in the form of the Deed of Indemnity, to be necessary or 
expedient in the public interest 

 
h agree to grant to registered banks approved by Treasury, an indemnity under section 

65ZD of the Public Finance Act 1989 
 

Agree/disagree 
 
i agree to delegate authority in relation to the BFGS to the Secretary to the Treasury on 

the terms set out in this report 
 

Agree/disagree 
 
j sign, date and have witnessed, the delegation letter attached as Annex Three 

 
k note that as the contingent liability of the indemnity with each bank is over $10 million, 

section 65ZD(3) of the Public Finance Act 1989 requires you to present as soon as 
practicable a statement to the House of Representatives that the indemnity has been 
granted, and that under the delegation described above, Treasury will arrange for this 
statement to be provided.  

 
 
 
 
 
 
Kate Le Quesne 
Acting Head of Export Credit 
 
 
 
 
 
 
Hon Grant Robertson 
Minister of Finance 
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Treasury Report:    Finalising the Business Finance Guarantee Scheme 
and Related Delegations 

Purpose of Report 

1. This report asks you to: 

• approve the Crown Deed of Indemnity in respect of the Business Finance 
Guarantee Scheme (BFGS) which has been negotiated with the banks on the 
basis of the term sheet you agreed to on Monday 30 March 

• note this requires you to make a final determination that the scheme is in 
necessary or expedient in the public interest, and 

• provide Treasury with delegated authority to execute the agreements with 
registered banks (including registered branches of overseas-incorporated banks) 
approved by Treasury. 

Background 

2. On Monday 30 April you approved the final terms sheet for the BFGS (T2020/791 
refers). 

3. The terms sheet has been drafted into a legal document called the Crown Deed of 
Indemnity in respect of the Business Finance Guarantee Scheme (the Deed of 
Indemnity).  The Crown will enter into a separate Deed of Indemnity with each bank, on 
identical terms except as to the allocation of the $5 billion cap to each bank (this is 
detailed further below).  A pro forma version of the Deed of Indemnity is attached as 
Annex One.  Some changes have been agreed between Treasury and the banks as 
part of negotiating the Deed of Indemnity, and these are summarised in Annex Two. 

4. The Deed of Indemnity sets out the terms on which you, on behalf of the Crown, will 
grant an indemnity pursuant to section 65ZD of the Public Finance Act 1989 to each of 
the Approved Banks, to give effect to the BFGS. 

Allocation of $5 Billion Overall Cap to Each Bank  

5. We propose to allocate a share of the Crown’s $5 billion cap to each bank based on 
their market share of lending to eligible SMEs.  

6. The best independent data we have is the Reserve Bank data on business lending 
(excluding agriculture) to firms with turnover less than $50m per annum. This data does 
not perfectly align with the BFGS parameters but we consider it the best proxy we 
have. The table below sets out the market share for each bank that we expect to 
participate, and the allocation to that bank.  Each amount is rounded to the nearest 
$10m to better reflect the imprecise nature of the data we have and to protect the 
privacy of the smaller banks. 
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Table One: Allocation to Banks of the Crown’s $5 billion cap 
 

 

7. 
 Any of the allocation for 

other banks that is unused can be reallocated to participating banks at a later date, and 
the Deed provides for this. Such a reallocation could, for example, be based on the 
usage of each bank. 

Your Power Under Section 65ZD of the Public Finance Act 1989 to Give an 
Indemnity on Behalf of the Crown 

8. Each Deed of Indemnity is intended to be legally binding and, if you decide to execute 
it, will constitute a commitment by the Crown to indemnify the relevant bank as 
described in its terms. 

9. Section 65ZD of the Public Finance Act 1989 (the Act) empowers you, as the Minister 
responsible for the administration of the Act, to give an indemnity to a person, 
organisation or government if it appears to you to be ‘necessary or expedient in the 
public interest’ to do so, and to give such an indemnity on any terms and conditions 
that you think fit.  

10. Section 65ZG of the Act provides that any money paid by the Crown under a guarantee 
or indemnity given under section 65ZD and any expenses incurred by the Crown in 
relation to the guarantee or indemnity may be incurred without further appropriation, 
and must be paid without further authority, than this section. 

Officials’ Assessment that Providing an Indemnity to Banks on the Terms 
Outlined in the Deed of Indemnity is ‘necessary or expedient in the public 
interest’  

11. It is a matter for you to decide whether you are satisfied that it is necessary or 
expedient in the public interest to provide an indemnity to banks on the terms outlined 
in the Deed of Indemnity.  

12. The following paragraphs set out factors that officials consider are relevant to that 
assessment. You may decide to ignore these factors, or take into account other factors 
you consider relevant, and you may give such weight to the factors referred to below as 

[25]

[25]



T2020/833 Finalising the Business Finance Guarantee Scheme and Related Delegations Page 6 

you deem fit. You should make an independent decision and are not bound to accept 
the assessment below. 

13. In brief, we consider that in the circumstances, giving the requested indemnity on the 
terms set out in the Deed of Indemnity satisfies the “public interest test” in section 
65ZD of the Act.  

Public interest 

14. The Act does not define ‘the public interest’. However, it is generally accepted that the 
public interest is broadly equivalent to the concept of the public good and can cover a 
wide range of values and principles relating to the public good, or what is in the best 
interests of society. In the context of the Public Finance Act 1989, the public interest 
should be viewed in a New Zealand context, that is, in the interest of the New Zealand 
public. 

15. The COVID-19 pandemic has had a significant impact on people and the economy, 
worldwide.  The BFGS is intended to allow banks to look through the current economic 
cycle, and take account of the current uncertainty, when making decisions about 
supporting their customers.  It is expected to allow banks to provide funding to eligible 
businesses to meet urgent liquidity and bridging finance requirements of those 
businesses, while they deal with the disruption caused by COVID-19.   

Necessary or expedient 

16. Under section 65ZD of the Act, a guarantee or indemnity must also be ‘necessary or 
expedient’.  In the circumstances, officials consider that that the more appropriate 
threshold under section 65ZD would be the ‘expedient’ threshold rather than the 
‘necessary’ threshold.  In this context, expedient means: 

a. something useful or advantageous in a given situation  

b. suitable for achieving a particular end in a given circumstance, or 

c. something done or used to achieve a particular end usually quickly or 
temporarily. 

17. You have previously turned your mind to the question of whether an indemnity is 
expedient to achieve the objectives of the BFGS is , in preparing the paper you 
discussed on 23 March, with the group of Ministers to Act on COVID-19 matters (the 
Cabinet Paper).  Officials concur with the reasons set out in the Cabinet Paper, and 
consider that they have not changed. 

Risks and mitigations 

18. We have reported to you previously on the risks inherent in the BFGS, necessitated by 
the objectives of a timely, simple to implement, and proportionate response (T2020/791 
and T2020/648 refer).  In particular, a “high trust” approach has guided the design of 
the BFGS, which means that significant discretion will be left to the banks.  They will be 
deciding which of their customers’ loans will be supported under the BFGS, the lending 
terms and interest rates, and the credit management and enforcement practices.  In 
addition, rather than reporting to us on the detail of each supported loan, the banks will 
just provide us with aggregated information on the status and performance of their 
portfolio of supported loans, and we will be relying on some of this information for 
reporting the liability arising under the BFGS in monthly and annual Crown financial 
statements.  There is therefore scheme management risk and Crown financial reporting 
risk. 
 
Scheme management risk 
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19. The aggregated reporting approach will mean that, while we will be able to obtain an 
overall understanding of the performance of the BFGS, we will not necessarily be able 
understand or explain each individual credit risk subject to the guarantee.  This will limit 
the understanding we will have of the Crown’s aggregated credit risk exposure, below 
the headline numbers. 

20. Lack of visibility on the detail will also mean that we will have limited ability to monitor 
whether lending by the banks is in accordance with the terms agreed in the Deed of 
Indemnity, and whether the banks are following appropriate lending policies, practices 
and procedures. 

21. The mitigants against this risk are that:  

d. the Crown is only liable for 80% of the value at risk on each supported loan, with 
the bank bearing the remaining 20%.  The banks therefore have significant 
financial incentive to ensure that appropriate practices are followed 

e. the regular reporting will include some classified reporting (by industry, 
geography, riskiness, loan type, etc.), but not down to the individual loan level 

f. bank senior management will be required to certify regularly that appropriate 
systems are in place and working 

g. when a bank makes a claim against the Crown, it will be required to provide 
details of each supported loan being claimed, along with certification from senior 
bank management that all the supported loans being claimed are legitimate and 
have been managed appropriately 

h. the Crown will have rights of investigation of compliance with the BFGS, including 
in respect of individual supported loans, and 

i. the banks are regulated by the Reserve Bank of New Zealand and, in some 
cases, by the Australian Prudential Regulation Authority.  This provides some 
additional assurance that the banks will behave appropriately. 

22. We believe that the residual scheme management risk is acceptable, given the 
objectives and constraints in implementing the BFGS. 
 
Crown financial reporting risk 

23. Crown financial statements are required to be prepared in accordance with generally 
accepted accounting practice, under Part 3 of the Public Finance Act 1989, and the 
Treasury Secretary is required to certify to that.  In addition, the Minister is required to 
be able to form the opinion that the financial statements fairly reflect the financial 
position and operations of the Government reporting entity.  The Auditor-General 
undertakes a review and forms his own opinion under the Public Audit Act 2001.  
These Crown financial reporting obligations therefore require us to gain assurance that 
the aggregated information to be provided by the banks will meet generally accepted 
accounting practice, and will fairly reflect the liability under the BFGS. 

24. These requirements have been implemented in the Deed of Indemnity by:  

a. specifying a schedule of the required aggregate information to be submitted by 
each bank on a regular basis (developed in consultation with a working group of 
the banks, and with the assistance of PwC’s banking and accounting expertise) 

b. requiring bank senior management to certify with each submission that 
appropriate systems are in place and working, and that the information submitted 
is complete and accurate, and 
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c. providing for each bank’s independent auditor to carry out additional “agreed-
upon procedures”, to be agreed with the bank, and reporting to Treasury and the 
Auditor-General. 

25. This approach is efficient, in that it relies on the banks’ systems, and on the banks’ own 
independent auditors.  However, there are two particular risks to be aware of: 

26. We believe that the residual Crown financial reporting risk is acceptable, given the 
objectives and constraints in implementing the BFGS. 

Benefits 

27. We believe that the Deed of Indemnity is consistent with the objective of the BFGS, 
which is to support banks to lend to viable New Zealand businesses affected by 
COVID-19 by the Crown agreeing to partially underwrite an agreed share of the 
resulting credit risk. 

No viable alternatives to an indemnity 

28. The participation of banks is crucial to the success of the BFGS, because banks have 
the scale, systems and relationships with customers to operationalise lending to 
hundreds or thousands of businesses in the near term.  The only potential alternative to 
providing an indemnity to banks would be to instead to provide funding to banks which 
would then be on-lent to eligible businesses.  Officials view that alternative as involving 
significantly more risk to the Crown than the indemnity arrangement proposed. 

Assessment of risks and benefits against the public interest threshold 

29. In light of the above, officials consider that: 

a. there is a public interest in giving an indemnity to registered banks approved by 
Treasury on the terms set out in the Deed of Indemnity 

b. based on the limited time available to assess the risks to the Crown associated 
with the indemnity, the benefits of the proposed indemnity appear to outweigh 
those risks when mitigations are taken into account, and  

c. there are no viable alternatives to an indemnity when it comes to achieving the 
objectives of the Business Finance Guarantee Scheme.  

[34]
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Delegation to the Secretary of the Treasury  

30. We propose that you grant delegated authority in relation to the BFGS to the Secretary 
to the Treasury.  We propose that the Secretary to the Treasury be authorised to: 

a. execute the Deed of Indemnity between the Crown and each bank approved by 
the Treasury (see paragraphs 35 and 36 below for more detail on the process for 
approving banks), provided that the Deed of Indemnity is in or substantially in the 
form annexed to this report 

b. take any action required to give effect to each Deed of Indemnity, and 

c. make any payments required under each Deed of Indemnity and pay any related 
expenses. 

31. Once the BFGS is up and running, changes to the Deed of Indemnity may be required 
to address operational issues (for example, to better align reporting information from 
the banks with the Crown’s needs, or to improve the form used for making claims).   
We propose that, following execution of the Deed of Indemnity in or substantially in the 
form annexed to this report, the Secretary to the Treasury be authorised to make 
changes to each Deed of Indemnity between an approved bank and the Crown, 
provided that those changes are operational in nature and do not affect the key 
parameters of the BFGS.   

32. Your approval will be required for any other changes, particularly those which involve 
policy matters, including the key parameters of the BFGS as set out below. 

Table Two: Key Parameters of the BFGS  

Key parameters of the BFGS 

Primary objective Lending to be provided to meet urgent liquidity and bridging finance 
requirements of businesses while they deal with the disruption caused by 
COVID-19.  This will allow banks to look through the economic cycle, and 
take account of the current uncertainty, when deciding to support their 

customers. 

Scope of the Scheme The business finance guarantee scheme should be broad based, focussed on 
commercial lending, and should not be targeted at a specific industry. 

Excludes Agricultural lending Direct to farm lending is excluded but horticulture, aquaculture, viticulture 
and agricultural servicing is included. 

Maximum lending amount per 
firm 

$0.5 million 

Risk sharing ratio 80% Crown, 20% Bank. 

Maximum package size $5 billion Crown guarantee, supporting $6.25 billion of lending. 

Firm coverage Turnover $0.25 million - $80 million. 

Interest rate Loans under this package to be provided at interest rates to reflect Crown 
risk share (80%) and any related RBNZ funding package. 

Viability Loans on watchlist as at 28 February 2020 should be excluded. 

33. A delegation letter from you to the Secretary to the Treasury is attached as Annex 
Three. 
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34. Under this delegation, Treasury will, as necessary, forward a statement to the House of 
Representatives indicating that an indemnity under which the Crown’s contingent 
liability exceeds $10 million has been given. 

Treasury Secretary will be exercising her judgement as to whether each bank’s 
submitted summary SLPPPs is adequate 

35. With a desire to move quickly with the BFGS, a “high trust” approach has been adopted 
to guide its implementation.  A condition precedent specified in the Deed is that each 
bank provides to the Crown a “summary of its Supported Loan Policies, Practices and 
Processes” (SLPPPs).  In applying the “high trust” approach to the provision by banks 
of their summary SLPPPs, we will be relying significantly on the banks to meet the 
spirit of this arrangement, and to provide concise, but meaningful and useful, 
summaries.   

36. This approach requires making an assessment of the content of the summary SLPPPs, 
and the table below sets out the criteria we have assessed each bank’s summary of 
SLPPPs against.  Some of these summaries have run to over 150 pages and the 
banks have met our expectations based on the “high trust” approach adopted.  
Treasury will continue to assess the material that each bank submits and, in exercising 
her delegation for each bank’s Deed of Indemnity, the Treasury Secretary will be 
making a judgement as to whether each bank’s submitted summary SLPPPs is 
adequate.  

Table Three: Criteria against which each bank’s summary of Supported Loan 
Policies, Practices and Processes will be assessed 

General Content 
Overview of general relevant customer segment credit framework/policies  
Description of internal credit assessment and capital provisioning methodologies 
Scheme Content 
Eligibility criteria  
Scheme exclusions  
Serviceability criteria/ Viability assessment 
Security policy   
Approvals and documentation  
Monitoring   

Proactive Release of Deed of Indemnity Documents 

37. We propose to proactively release each Deed of Indemnity, subject to redaction of 
each bank’s allocation of the $5 billion cap.  Releasing the bank allocations would 
effectively reveal each bank’s share of the market, which is commercially sensitive 
information. 

Next Steps 

38. We met with bank officials again yesterday and believe we have arrived at final terms.  
The banks are now each going through their due processes to agree to sign up for the 
Scheme.  Once they return signed documentation, and if you have agreed to the 
recommendations in this report, the Secretary will be able to execute the deeds under 
delegation.   

39. The Secretary can execute each bank’s documentation as it is received, so it is not 
necessary to wait for every bank to respond.  The BFGS therefore will be in place 
formally once the first bank deed is executed. 
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Annex One: Crown Deed of Indemnity in relation to the Business Finance Guarantee 
Scheme 

 

Crown Deed of 
Indemnity.pdf
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Annex Two:  Changes from the Terms Sheet to final Deed of Indemnity 

1. Borrower self-certification for key criteria – banks can now rely, unless they have 
knowledge to the contrary, on representations from a borrower that they meet key 
eligibility criteria, including that they: 

a. are a New Zealand based business; 

b. have annual turnover between $0.25 million and $80 million;  

c. are not engaged in or borrowing to fund excluded activities (e.g. manufacture 
of certain weapons, manufacture of tobacco, illegal activities); 

d. are borrowing to obtain finance to deal with disruption to their business 
caused by COVID-19; 

e. are not borrowing to fund capital assets or projects, distributions outside the 
borrower’s group, on-lending, or to refinance existing debt; and 

f. have not already taken out a loan subject to Crown support under the BFGS 
from another bank. 

Banks must still form their own view on whether a borrower is engaged in agriculture, 
property development or property investment.  Under the terms sheet, the banks had to 
form their own views on all of the matters above.  This change has effectively shifted 
risk of a borrower not meeting key criteria from banks to the Crown, but was agreed on 
the basis that it would simplify the borrower application and assessment processes, 
allowing the banks to roll out loans made under the BFGS with faster turnarounds. 

2. Security – under the terms sheet, banks were required to take security under a 
general security agreement (GSA), on a best endeavours basis, for all Supported 
Loans.  This has now been changed so that the requirement to take a GSA does not 
apply where the Supported Loan facility limit is less than $50,000.  The requirement for 
banks to take a GSA is a key mitigant to the risk of a Supported Loan being set aside 
under insolvency law, which is a risk shared by the Crown and the Banks.  This change 
was agreed on the basis that it would allow banks to make small loans to customers 
more quickly.   

3. Reporting – the terms sheet provided for reporting to be agreed.  The Deed of 
Indemnity now sets out a regime for banks to provide the Crown with aggregated 
information on the status and performance of their portfolio of supported loans on a 
monthly basis. More detail on the reporting regime set out in the Deed of Indemnity, 
together with the risks and mitigants associated with that reporting regime, are set out 
in paragraphs 18 to 26 above. 

4. Rights of investigation – Crown rights of investigation were contemplated under the 
terms sheet but no detail was included.  The Deed of Indemnity sets out a process for 
the Crown to investigate whether loans in respect of which a bank is making claims 
meet the criteria to be Supported Loans, and whether a bank is properly applying its 
Supported Loan Policies, Practices and Processes (SLPPPs).  Before undertaking an 
investigation, Crown must give notice to the bank, appoint a suitably qualified agent to 
undertake the investigation, and not appoint existing financial service regulators 
(RBNZ, FMA and ComCom) to be the investigator.  The Crown may conduct an 
investigation in respect of each bank once during the period to 30 September 2020, 
and twice a year after that.  Banks will bear investigation costs unless they are found to 
be compliant with their obligations under the Deed of Indemnity.  If an investigation 
finds material issues with a bank’s classification of loans as Supported Loans, or its 
application of its SLPPPs, the Crown may require the bank to agree amendments to 
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the Deed of Indemnity, and failing that, may terminate the Deed of Indemnity with that 
bank. 

Officials consider that the rights of investigation in the Deed of Indemnity appropriately 
balance the need for robust assurance mechanisms for the management of public 
money with bank concerns that the Deed of Indemnity provisions will be used for wider 
bank inquiries in bank conduct (which are more appropriately dealt with using the 
Crown’s regulatory powers).  

5. Shortfall – under the terms sheet, the “Shortfall” (i.e., the amount of loss shared 80/20 
by the Crown and the bank) only included principal and capitalised interest.  Under the 
Deed of Indemnity, the Shortfall includes accrued but unpaid interest and fees payable 
by the borrower under a Supported Loan.  This change was agreed to allow the Deed 
of Indemnity to have an appropriate effect on banks’ regulatory capital requirements 
under BS2B, and is considered by officials to be reasonable given that it does not 
affect the overall cap on the Crown’s indemnity. 

6. Termination – under the terms sheet, very limited detail was provided in relation to 
termination rights.  Under the Deed of Indemnity, either party may terminate by giving 
the other 10 working days’ notice, and the Crown may terminate with immediate effect 
if an investigation reveals material issues with a bank’s compliance with the Deed of 
Indemnity, if the bank does not meet its reporting obligations, or if the bank becomes 
insolvent.  Termination for any reason does not affect the rights and obligations of 
either party in relation to Supported Loans that have already been entered into, and 
those Supported Loans will continue to be covered by the indemnity.  The exception to 
this is if a bank chooses to withdraw from the BFGS entirely, in which case its 
Supported Loans will no longer be covered by the indemnity and it will no longer be 
required to meet reporting and other obligations under the Deed of Indemnity.  Officials 
consider that these termination provisions are appropriate in the circumstances and 
serve the objectives of the BFGS.  

7. Watchlist Date – the term sheet referenced customers who were on Watchlist prior to 
29 February 2020.  This was changed to 28 February 2020 as the 29th is a Saturday. 

 

 



 

Annex Three:  Letter of Delegation 

 



 

 
 
 
DELEGATION BY THE MINISTER OF FINANCE – BUSINESS FINANCE GUARANTEE 
SCHEME 
 
Date:      2020   
From: Minister of Finance 
To:  Secretary to the Treasury 
 
BUSINESS FINANCE GUARANTEE SCHEME 
 
1. Delegation 
 
Pursuant to section 28 of the State Sector Act 1988 and section 65ZD of the Public Finance 
Act 1989, I, the Honourable Grant Robertson, MINISTER OF FINANCE, delegate to the 
SECRETARY TO THE TREASURY (and any person acting in such role from time to time), 
the authority to: 
 
(a) give in writing indemnities as part of the management and administration of the 

Crown’s Business Finance Guarantee Scheme, such indemnities to be in or 
substantially in the form approved by me on or about the date of this delegation; 

(b) take any action required to give effect to such indemnities; 

(c) make any payments required under such indemnities and pay any related expenses; 

(d) make changes to each such indemnity, provided that those changes are operational in 
nature (including but not limited to, changes to better align reporting information from a 
bank with the Crown’s needs, or to improve the form used for making claims) and do 
not affect the key parameters of the Crown’s Business Finance Guarantee Scheme; 
and 

(e) forward to the Office of Clerk (Bills Office), a statement of details of each indemnity 
given under this delegation under which the Crown’s contingent liability exceeds $10 
million, as required under section 65ZD(3) of the Public Finance Act 1989 for 
presentation to the House of Representatives on my behalf. 

This delegation shall come into effect on the date of its execution and shall continue in force 
until it is revoked. 
 
2. Consent to sub-delegation 
 
I, the Honourable Grant Robertson, MINISTER OF FINANCE, consent to the sub-delegation 
by the SECRETARY TO THE TREASURY pursuant to section 41 of the State Sector Act 
1988 of all or any of the authority and powers delegated by me in this instrument, jointly or 
severally to: 
 
(a) Treasury Deputy Secretaries;  

(b) Treasury Directors; and 

(c) Treasury Managers and other staff with appropriate expertise and acumen.  

 
 
 



 

3. Secretary to Provide details of Indemnities 
 
The Secretary to the Treasury shall provide me with details of all indemnities entered into in 
accordance with this delegation. 
 
 
 
 
SIGNED by the MINISTER OF FINANCE 
the Honourable Grant Robertson 
 
 
 
_______________________________ 
Signature 
 
In the presence of: 
 
_______________________________ 
 
Signature of witness 
 
Name of witness: ____________________________ 
 
Occupation:  ____________________________ 
 
Address:  ____________________________ 
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