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Treasury Report: Business Finance Guarantee Scheme: Scheme Notice 
 

 
 

Date: 30 April 2020 Report No: T2020/1276 

File Number: IM-2-1-14-1-1 (Final Treasury 
Reports and Cabinet Papers) 

 

Action sought 
  

Action sought 
 
Deadline 

Hon Grant Robertson 
Minister of Finance 

Agree to issue the Scheme Notice to put in place 
the amendments to the Deeds. 

Agree to send the Side Letter communicating other 
changes you have agreed to make, or consider, to 
the Business Finance Guarantee Scheme. 

Sign the Scheme Notice. 

Sign the Side Letter. 

30 April 2020 

 
Contact for telephone discussion (if required) 

 

 

Name Position Telephone 1st Contact 
 

Anthony Powell Senior Analyst, BFGS  

Kate Le Quesne Manager, BFGS 

 
 

Minister’s Office actions (if required) 
 

 

 
 

Note any 
feedback on 
the quality of 
the report 

 
 
 

Enclosure: Yes BFGS Side Letter (Treasury:4273050v1) 
Scheme Notice - Crown Deed of Indemnity (Treasury:4273051v1) 
Notes from RBNZ BFGS Call (Treasury:4273055v1) 

 
 

Sign the Scheme Notice and Side Letter and return both to the Treasury. Treasury will then send the signed 
Scheme Notice and Side Letter to Bank representatives. 

Return the signed report to Treasury. 
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Treasury Report: Business Finance Guarantee Scheme: Scheme 
Notice 

 

 

Executive Summary 

Following your decision to implement amendments to the Business Finance Guarantee 
Scheme, this report provides for your signature: 

 
• a Scheme Notice to amend the Crown Deeds of Indemnity (the Deeds) in relation to 

the Business Finance Guarantee Scheme (the Scheme), and 

• a Side Letter communicating that it is your intention to make, or consider, with the 
Banks’ agreement, future amendments to the Crown Deeds of Indemnity to implement 
those amendments to the Scheme that cannot be actioned by a Scheme Notice. 

 
 

Recommended Action 

We recommend that you: 
 

a note you have agreed to make certain amendments to the Crown Deeds of Indemnity 
in relation to the Business Finance Guarantee Scheme by way of a Scheme Notice 
(TR2020/1239 refers); 

 
b note that these amendments fit within the range of amendments allowed for in a 

Scheme Notice pursuant to the terms of the Deeds; 
 

c note that the exercise of the contractual power to amend the Deeds by way of Scheme 
Notice is not, of itself, the giving of an indemnity; 

 
d note that some of the amendments you agreed to make to the Deeds will have the 

effect that a class or classes of person who were not covered by (and who were 
explicitly excluded from) the current indemnity will now be covered which, in effect, 
would result in a new indemnity so far as those persons are concerned; 

 
e note that a new assessment of the public interest test under section 65ZD of the Public 

Finance Act 1989 is desirable to ensure amendments that have the effect of resulting in 
a new indemnity are lawfully made; 

 
f note that in the circumstances, Treasury considers giving an indemnity to a class or 

classes of persons to be covered under the Scheme Notice to be necessary or 
expedient in the public interest; 

 
g agree, to the extent that any amendment to the Deeds would result in a new indemnity, 

to grant a new indemnity under section 65ZD of the Public Finance Act to the class or 
classes of persons to be covered under the Scheme Notice; 

 
 

Agree/disagree. 



 

 

 
h note that, in Treasury’s view, the indemnities given under the Deeds, as amended by 

the Scheme Notice, do not provide any reason to call into question your original 
decision to give the indemnities under section 65ZD of the Public Finance Act 1989; 

 
i note that if satisfied that the giving of an indemnity is necessary or expedient in the 

public interest, you have power under section 65ZD(2)(b) to give the indemnity on any 
terms and conditions you think fit. 

 
j agree to issue the Scheme Notice to put in place the amendments to the Deeds; 

 
Agree/disagree. 

 
k sign the Scheme Notice; 

 
Agree/disagree. 

 
l 

 
m agree to send a side letter communicating that it is your intention is to make or 

consider, with the Banks agreement, amendments to the Crown Deeds of Indemnity to 
reflect the above (in j), 

 
Agree/disagree. 

 
n sign the Side Letter. 

 
Agree/disagree. 

 
o 

 
Agree/disagree. 

 
p note that you will be required you to present a statement to the House of 

Representatives that the indemnity has been given, and that Treasury will provide a 
draft statement for your consideration in due course. 

 
 
 

Kate Le Quesne 
Business Finance Guarantee Scheme 

 
 
 

Hon Grant Robertson 
Minister of Finance 
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Treasury Report: Business Finance Guarantee Scheme: Scheme 
Notice 

 

 
 

Purpose of Report 
 

 

1. Following your decision to implement amendments to the Business Finance Guarantee 
Scheme, this report provides for your signature: 

 a Scheme Notice to amend the Crown Deeds of Indemnity (the Deeds) in relation 
to the Business Finance Guarantee Scheme (the Scheme), and 

• a Side Letter communicating that it is your intention to make, or consider, with the 
Banks’ agreement, future amendments to the Crown Deeds of Indemnity to 
implement those amendments to the Scheme that cannot be actioned by a 
Scheme Notice. 

 
 

Analysis 
 

 

2. Crown Deeds of Indemnity in relation to the Scheme have been entered into with 8 
banks as follows: 

 
 

13 April 2020 
ANZ Bank New Zealand Ltd 
ASB Bank Limited 
Bank of New Zealand 
Heartland Bank Limited 
Kiwibank Limited 
Westpac New Zealand Limited 

 
17 April 2020 
Southland Building Society 
TSB Bank Limited 

 
 

3. The Deeds provide that the Crown may, by no less than 10 Working Days’ notice to all 
Approved Banks (a Scheme Notice), amend various provisions of the Deeds [Clause 
21.1]. 

4. You have decided to make the following changes to the Scheme [T2020/1239 refers]: 
 remove the $250,000 lower revenue bound; 

 remove the requirement for a general security agreement; 

 relax the requirement to draw on core debt facilities; 

 remove the exclusion of farm lending; 

 extend the term of facilities than can be refinanced into the Scheme; and 

 adopt an earlier date before which customers experiencing financial distress 
cannot be included in the Scheme. 



 

 

 
5. These changes will be implemented by the following amendments to the Deeds: 

 
• amending the definition of “Borrower” in clause 1.1 by: 

replacing paragraph (a)(ii) with the following: 

“had in its most recently completed financial year, revenue of up to $80,000,000 
(determined on a consolidated basis if the Borrower is a member of a Guaranteeing 
Group)”; and 

 
 replacing the current clause 3.2(b)(vi) with the following: 

 
“residential or commercial property development or investment.” 

 
 deleting paragraphs (c)(iii), c(iv) and (c)(v); 

 
 replacing paragraph (d) with the following: 

 
“that was not, as at 31 January 2020, on the Bank’s Watchlist; and” 

 
 replacing the current clause 3.2(c)(iii) with the following: 

 
“had a term of no more than 180 days; and” 

 
 replacing the current clause 3.3 with the following: 

 
“The Bank may not make an advance under a Supported Loan unless the Borrower’s 
existing committed facilities (if any) in place with the Bank as at the Commencement 
Date remain available for drawing in accordance with their terms and conditions, up to 
the Facility Limit for those existing facilities as at the Commencement Date.”; and 

 
• replacing the current clause 3.8(b)(ii) with the following: 

“any security or guarantee,” 

 replacing the current clause 3.9 with the following: 
 

“This clause deliberately omitted”. 
 

6. These amendments fit within the range of amendments allowed for in a Scheme Notice 
by clause 21.1 of the Deeds. Identical amendments should be made to each of the 
Deeds as the Deeds were entered into by the banks on the basis that the provisions 
affected by these amendments would be on the same terms for each bank [clause 12]. 

7. The Deeds were entered into under section 65ZD of the Public Finance Act 1989, on 
the basis of your view, at the time, that giving the indemnities was “necessary or 
expedient in the public interest”. 

8. The exercise of the contractual power to amend the Deeds by way of Scheme Notice is 
not, of itself, the giving of an indemnity. A range of amendments could be made in the 
exercise of that power that would not require a fresh assessment of the public interest 
test. 

9. However, the amendments that remove the restriction on the exclusion of the 
Indemnity’s application to dairy farming, sheep and beef farming, and grain farming, 
and that allow borrowers with turnover less that $250,000 to participate in the Scheme 
will have the effect that a class or classes of person who were not covered by (and who 
were explicitly excluded from) the current indemnity will now be covered. 



 

 

 
10. Officials consider that, in effect, this would result in a new indemnity so far as those 

persons are concerned. A new assessment of the public interest test under section 
65ZD of the Public Finance Act 1989 is therefore desirable to ensure any amendments 
that have the effect of resulting in a new indemnity are lawfully made. 

11. In deciding to issue a Scheme Notice to amend the Deeds with the effect of extending 
the ambit of each Deed so that it benefits some borrowers who were previously 
expressly excluded, it is necessary for you to be satisfied that these new indemnities 
are “necessary or expedient in the public interest” with the amendments (and effective 
extension of cover) in place. 

12. Under section 65ZD of the Act, a guarantee or indemnity must also be ‘necessary or 
expedient’. In the circumstances, officials consider that that the more appropriate 
threshold under section 65ZD would be the ‘expedient’ threshold rather than the 
‘necessary’ threshold. In this context, expedient means: 

a. something useful or advantageous in a given situation 

b. suitable for achieving a particular end in a given circumstance, or 

c. something done or used to achieve a particular end usually quickly or 
temporarily. 

13. The proposed changes to the definition of borrower, and the reason for making each of 
them, was set out in the previous report, which provided the basis for you to agree to 
the amendments [T2020/1239 refers]. To reiterate: 

• To a large degree, the purpose of the $250,000 threshold was to set realistic 
expectations for small businesses about the Scheme. Removing the threshold 
will help achieve the Scheme’s objective of assisting viable business affected by 
COVID-19, and 

• While pastoral agriculture (including grain, dairy and sheep & beef farming) has 
been able to continue to operate under Alert Level 4 as an essential activity, 
there are still many farmers who have been affected by COVID-19. Extending 
the definition of borrower to include these pastoral agricultural activities is also 
consistent with the Scheme’s objective. 

14. We believe that the extension in the Scheme Notice to a class or classes of persons 
not previously covered is consistent with the objective of the Scheme, which is to 
support banks to lend to viable New Zealand businesses affected by COVID-19 by the 
Crown agreeing to partially underwrite an agreed share of the resulting credit risk. 

Assessment of risks and benefits against the public interest threshold 

15. The Act does not define ‘the public interest’. However, it is generally accepted that the 
public interest is broadly equivalent to the concept of the public good and can cover a 
wide range of values and principles relating to the public good, or what is in the best 
interests of society. In the context of the Public Finance Act 1989, the public interest 
should be viewed in a New Zealand context, that is, in the interest of the New Zealand 
public. 

16. The COVID-19 pandemic has had a significant impact on people and the economy, 
worldwide. The BFGS is intended to allow banks to look through the current economic 
cycle, and take account of the current uncertainty, when making decisions about 
supporting their customers. It is expected to allow banks to provide funding to eligible 
businesses to meet urgent liquidity and bridging finance requirements of those 
businesses, while they deal with the disruption caused by COVID-19. Extending the 
BFGS indemnity to borrowers with turnover below $250,000, and dairy farming, sheep 
and beef farming and grain farming is expected to further these aims to additional 



 

 

 
groups within the economy who have also been impacted by COVID-19. Banks may 
be otherwise hesitant to lend to customers in these groups given the increased credit 
risk and uncertainty of the current operating environment. Therefore, there is benefit in 
extending the scheme to include these new groups. 

17. There is no viable alternative in the immediate term to roll out Crown supported lending 
at scale to the thousands of borrowers within these additional groups, particularly those 
SMEs with turnover under $250,000. 

18. The risks to allowing the new category of borrowers into the scheme are limited in a 
fiscal sense to the Crown’s share of the overall scheme lending limit of $6.25 billion. 
This has not changed with the addition of the new groups. 

19. In light of the above, officials consider that, in the circumstances, Treasury considers 
giving an indemnity to a class or classes of persons to be covered under the Scheme 
Notice to be expedient in the public interest 

 based on the limited time available to assess the risks to the Crown associated 
with the indemnity, the benefits of the proposed indemnity appear to outweigh 
those risks when mitigations are taken into account, and 

 there are no viable alternatives to an indemnity when it comes to achieving the 
objectives of the Scheme. 

20. If you are satisfied that the giving of an indemnity is necessary or expedient in the 
public interest, you have power under section 65ZD(2)(b) to do so on any terms and 
conditions you think fit. Making amendments to the Deeds by way of Scheme Notice 
falls within the ambit of that power. 

21. Together, the other amendments are intended to fine-tune the scheme to improve its 
effectiveness following initial experience with its operation. They are not changing the 
fundamental purpose of the indemnity. 

22. 

23. In our view, the indemnities given under the deeds, as amended by the Scheme 
Notice, do not provide any reason to call into question your original decision to give the 
indemnities under section 65ZD of the Public Finance Act 1989. 

24. Section 65ZD(3) will require you to present a statement to the House of 
Representatives that the indemnity has been given. Treasury will provide a draft 
statement for your consideration in due course. 

 
Financial implications 

 
25. 

 
Consultation 

 
26. 
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 A 

summary of the RBNZ call with the relevant Bank CEO’s is also enclosed for your 
information. Acknowledging the feedback is important, and whilst the changes you 
have agreed to within the scheme will help simplify the BFGS product and simplify 
banks usage, uptake is still dependent on viable customers wishing to take on more 
debt. 

27. As a follow-up, Treasury will convene the bank working group, consisting of other 
senior bank officials, to communicate the amendments you have agreed ahead of 
sending the Scheme Notice and Side Letter. 

28. The Scheme Notice, and Side Letter, makes or communicates changes to the Scheme 
which are beneficial to the Banks so should be generally well received. 

 
 

 

 
 

Next Steps 

35. If you agree to the recommendations in this report and sign the two attachments, we 
will communicate the changes to the banks through the bank Working Group and Bank 
Hui on Friday the 1st of May and then provide them with the legal notice. We will 
provide you with talking points and FAQs for an announcement should you wish to 
make one. 
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Annex: Analysis of proposed changes to the Scheme [from T2020/1239] 
 

 

Current setting BFG policy rationale Proposed change and Justification 

Removal of $250k lower revenue bound (already agreed T2020/1064) 

To a large degree, the purpose of the $250K threshold was to set realistic expectations 
for small businesses about the scheme. 

 
During normal times, many small businesses struggle to obtain financing and banks 
typically request a personal guarantee of the directors, often with a mortgage over their 
personal home. Some businesses will not provide this collateral and even where they do 
banks are still cautious given the inherently high credit risk of small businesses. 

Lowering the threshold would have benefits to some smaller SME’s, although banks will continue to be 
wary of their credit risk. 

 
 
 
 
 

 
The SBCS scheme is likely to be a lot more effective in supporting smaller businesses than  eliminating 
the BFGS threshold. However, these options are not mutually exclusive and both can proceed. 

General Security Agreement requirement 
A General Security Agreement (GSA) covers all current and future assets of the business. If the business is a company, it only covers assets of the company. If the business is a sole trader or 
partnership, it covers all the assets of the individual(s). 

 
If a supported loan exceeds $50,000, and the borrower has not already entered into a GSA with a bank, the bank must use best endeavours to obtain a GSA. 

It is very common for banks to have GSA security over SME's of the size covered by the 
scheme. Sometimes, for smaller loans, the banks may be unsecured which is why we set 
a de minimis amount of less than $50,000 for this requirement. 

 
The rationale for requiring GSA’s, on a best endeavours basis , for supported loans was 
to: 

 
• reduce the risk of these loans being subject to the voidable transactions regime 

which could complicate and extend the claims process of the scheme 
 

• limit the risk of the Crown effectively subsidising general creditors (either current 
or future) of businesses (including shareholders with debts to the business). 

There are few options here, you could either increase the de minimis amount, eg to $100,000, and/or 
the remove the requirement that banks must use best endeavours to obtain a GSA. 

 
Relaxing the GSA requirements may decrease recovery avenues for banks and result an increase in 
unsecured lending which could result in higher potential losses for banks and the Crown. 

 
We have much more insight into how the banks are extending credit to customers under the scheme, 
and are more comfortable relying on their credit policies and internal decision-making frameworks. 

 
Recommendation: remove this requirement and leave whether to seek GSA security to the 
banks. 

The requirement to drawdown on existing core debt facilities before supported loans can be utilised 

Borrowers cannot utilise their supported loans unless core debt facilities are fully drawn. 
 

The rationale for this was to incentivise borrowers to utilise headroom in existing core 
debt facilities consistent with the objective that businesses seek market led solutions in 
the first instance, and to create a basis for the banks to make available additional credit 
over and above what they would otherwise have been prepared to provide. 

There are already a range of exclusions to this rule including for overdraft and working capital, business 
credit cards, asset finance, trade finance, receivables, inventory financing or debt factoring facilities. 
These do not need to be drawn but there facility limits must remain in place. 

 
A further relaxation of this may not result in significant amounts of additional lending, relative to what 
may have taken place anyway, as there is likely to be some substitution between existing facilities and 
supported loans. However supported loans are more competitively priced and making additional 
changes will decrease overall debt servicing costs for many businesses. 

 
Recommendation: relax this requirement further – existing core debt facilities do not need to be 
fully drawn but facility limits must remain in place. 

Exclusion of the exclusion of grain, sheep, beef and dairy farming 

The rationale for the exclusion of on farm lending was for two primary reasons. 
 

In contrast to other commodities (especially oil), prices of New Zealand's key  commodity 
exports have remained relatively resilient. This likely reflects the food-based nature of 
many of our exports, primarily those produced on farms. 

 
Farm owners are able to draw on existing lending facilities that are typically secured 
against rural land. 

While pastoral agriculture (including dairy and sheep & beef farming) has been able to continue to 
operate under Alert Level 4 as an essential activity, there are still many farmers who have been affected 
by COVID-19. 

 
The meat and wool sector has continued to experience challenges getting product into markets. The 
restaurant trade is non-existent due to the major importing countries being in some form of lockdown. 

 

 
Recommendation: remove the exclusion of grain, sheep, beef and dairy farming. 

Terms of what can be refinanced into the scheme (e.g. 180 day facilities rather than 90 day facilities) 

The scheme was formally announced on 1 April, however legal documentation was not 
signed with the major banks until 13 April. To encourage banks to support customers 
while negotiations with bank were proceeding a refinance clause was included in the 
scheme – allowing temporary facilities advanced after 16 March to be subsequently 
included in the scheme as long as their term was for no more than 90 days. 

Some banks provided temporary support to customers after 16 March but for periods of longer than 90 
days. Extending the period to 180 days is consistent with the original policy intent of the refinance 
clause. 

 
Extending the period to 180 days may not result in significant amounts of additional lending, relative to 
what may have taken place anyway, as there is likely to be some substitution between existing facilities 
and supported loans. In addition temporary facilities of 180 days would have only being provided to 
customers of relatively high credit worthiness. 

 
However supported loans are more competitively priced and making additional changes will decrease 
overall debt servicing costs for many businesses. 

 
Recommendation: extend the term of temporary facilities that can be refinanced into the scheme 
to 180 days. 

The date from which customer experiencing distress cannot be included in the scheme 

The purpose of this clause is to limit the inclusion borrowers from the scheme that were 
not credit worthy pre COVID-19. The mechanism for this is by adopting a date at which 
borrowers could not be more than 30 days in arrears, or classified as high risk, at that 
point. The date was assumed to coincide with material COVID-19 related impacts. This 
date is currently the 28 February. The forestry sector experienced COVID-19 related 
difficulties before 28 February and so these customer are effectively excluded from the 
BFGS. We propose adopting a new date of the 31 January. This is consistent with the 
proposed inclusion of on farm lending as the wider agricultural sector likely also 
experienced COVID-19 related difficulties before 28 February. 

The purpose of this clause is to limit the inclusion borrowers from the scheme that were not credit worthy 
pre COVID-19. The mechanism for this is by adopting a date at which borrowers could not be more than 
30 days in arrears, or classified as high risk, at that point. The date was assumed to coincide with 
material COVID-19 related impacts. This date is currently the 28 February. The forestry sector 
experienced COVID-19 related difficulties before 28 February and so these customer are effectively 
excluded from the BFGS. We propose adopting a new date of the 31 January. This is consistent with 
the proposed inclusion of on farm lending as the wider agricultural sector likely also experienced COVID-
19 related difficulties before 28 February. 
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Date 
 

ANZ Bank New Zealand Limited 
ASB Bank Limited 
Bank of New Zealand 
Heartland Bank Limited 
Kiwibank Limited 
TSB Bank Limited 
Southland Building Society 
Westpac New Zealand Limited 

 
Dear Approved Bank Representatives 

 
Business Finance Guarantee Scheme 

 
I am writing to you about the Business Finance Guarantee Scheme (BFGS). I refer to each 
Crown Deed of Indemnity in relation to the Business Finance Guarantee Scheme between the 
Crown and each of you (the Crown Deeds of Indemnity). Terms defined in the Crown Deeds of 
Indemnity have the same meaning when used in this letter. 

 
As New Zealand moves down Alert Levels and the Government’s focus shifts to positioning for 
recovery, I would like to reiterate my expectation that banks will use the BFGS to support viable 
customers through the uncertainty of the current economic conditions caused by COVID-19. 
The BFGS is designed to help enable banks to provide credit to customers where otherwise the 
bank may not be willing to do so. 

 
This means that where a customer’s viability is finely balanced, I expect banks to go further to 
support that customer than they would in the absence of the BFGS. The risk accepted by the 
Crown under the BFGS should support an increased willingness by banks to accept some risk. 

 
To this end, I am making a number of changes to the BFGS which should simplify and speed 
up the process for banks to assess and make loans to eligible customers. These changes: 

 
(a) remove the borrower lower revenue threshold (currently $250,000); 

 
(b) remove the exclusion on dairy farming, sheep and beef farming, and grain farming; 

 
(c) move the date at which customers must not be on the bank’s watchlist back to 31 

January 2020; 
 

(d) extend the term of temporary facilities that can be refinanced into the BFGS to 180 
days; 

 
(e) relax the requirement that customers draw on existing committed debt facilities, so 

long as facility limits remain in place; and 

Treasury:4273050v1 



 

 

(f) remove the requirement on banks to obtain a general security agreement from 
customers for lending $50,000 and over, 

 
and are effected by way of the Scheme Notice attached to this letter. Please note that although 
the changes effected by the Scheme Notice take effect 10 Working Days after the date of the 
Scheme Notice, I would be grateful if banks could implement those changes as soon as possible. 

 
In addition to the changes to be made by way of Scheme Notice,

 

 

 

 

 

 
I look forward to continuing to work together to support New Zealand businesses through the 
BFGS. 

 
Yours sincerely, 

 
 
 
 
 
 

Hon Grant Robertson 
Minister of Finance 
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Scheme Notice 
To: ANZ Bank New Zealand Limited, ASB Bank Limited, Bank of New Zealand, Heartland 

Bank Limited, Kiwibank Limited, TSB Bank Limited, Southland Building Society and 
Westpac New Zealand Limited 

 
Date: 

 
From: The Sovereign in right of New Zealand acting by and through the Minister of Finance (the 

Crown) 
 
 

Scheme Notice under Crown Deed of Indemnity 

The Crown refers to clause 21 of the Crown Deed of Indemnity in relation to the Business Finance 
Guarantee Scheme between the Crown and: 

 
(a) ANZ Bank New Zealand Limited dated 13 April 2020; 

 
(b) ASB Bank Limited dated 13 April 2020; 

 
(c) Bank of New Zealand dated 13 April 2020; 

 
(d) Heartland Bank Limited dated 13 April 2020; 

 
(e) Kiwibank Limited dated 13 April 2020; 

 
(f) TSB Bank Limited dated 17 April 2020; 

 
(g) Southland Building Society dated 17 April 2020; and 

 
(h) Westpac New Zealand Limited dated 13 April 2020, 

(each a Crown Deed of Indemnity). 

Terms defined in the Crown Deeds of Indemnity have the same meaning when used in this 
Scheme Notice. 

 

           With effect from the date 10 Working Days after the date of this Scheme Notice (the Effective 
Date), each Crown Deed of Indemnity will be amended by: 

(a) amending the definition of “Borrower” in clause 1.1 by: 
 

(i) replacing paragraph (a)(ii) with the following: 
 

“had in its most recently completed financial year, revenue of up to $80,000,000 
(determined on a consolidated basis if the Borrower is a member of a 
Guaranteeing Group)”; and 

 
(ii) deleting paragraphs (c)(iii), c(iv) and (c)(v); 

 
(iii) replacing paragraph (d) with the following: 

 
“that was not, as at 31 January 2020, on the Bank’s Watchlist; and” 

 
(b) replacing the current clause 3.2(b)(vi) with the following: 

 
“residential or commercial property development or investment.” 
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(c) replacing the current clause 3.2(c)(iii) with the following: 

“had a term of no more than 180 days; and” 

(d) replacing the current clause 3.3 with the following: 
 

“The Bank may not make an advance under a Supported Loan unless the Borrower’s 
existing committed facilities (if any) in place with the Bank as at the Commencement Date 
remain available for drawing in accordance with their terms and conditions, up to the 
Facility Limit for those existing facilities as at the Commencement Date.”; and 

 
(e) replacing the current clause 3.8(b)(ii) with the following: 

 
“any security or guarantee,” 

 
(f) replacing the current clause 3.9 with the following: 

 
“This clause deliberately omitted”. 

 

The Crown confirms that the amendments listed in paragraph 3 of this Scheme Notice will not 
apply in respect of any Supported Loan entered into prior to the Effective Date. 

 
 
 

SIGNED by HER MAJESTY THE QUEEN IN
RIGHT OF NEW ZEALAND acting by and 
through the Minister of Finance in the presence 
of: 

Signature of the Minister of Finance 

Signature of witness 

Name of witness 

Occupation of witness 

City/town of residence 
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