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Office of the Minister of Finance

Cabinet Government Administration and Expenditure Review Committee

Ending the Temporary Suspension of RIA Requirements, and 
Introducing New RIA Provisions for Future Emergencies 

Proposal

1. I seek Cabinet’s agreement to:

1.1 end  the  temporary  suspension  of  the  Regulatory  Impact  Analysis
(RIA) for regulatory proposals that respond directly to the COVID-19
pandemic, 

1.2 introduce  a  more  enduring  and  targeted  set  of  RIA  exemption
provisions for emergency situations,  and

1.3 allow, in certain circumstances, a post-implementation assessment
or review as an alternative to a mandatory Supplementary Analysis
Report when RIA is required but is missing or inadequate. 

Relation to government priorities

2. This  is  an  administrative  adjustment  to  Cabinet’s  requirements  for
regulatory proposals, requiring Cabinet approval.  

Executive Summary

3. On 23 March 2020, Cabinet agreed to temporarily suspend the Regulatory
Impact Analysis (RIA) requirements for regulatory proposals responding
directly  to  the  COVID-19  pandemic,  in  order  to  assist  with  urgent
government regulatory responses [CAB-20-MIN-0138 refers]. 

4. The temporary  suspension has served its  purpose well.   However  our
success to date in managing the COVID-19 virus means there is now far
less need for the suspension.  Our experience with the operation of the
suspension  has  also  identified  scope  for  some  improvements.   That
makes this a good time to bring the temporary RIA suspension to an end
and introduce a more enduring set of  RIA arrangements for  regulatory
proposals in emergencies.  
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5. This  paper  proposes ending the  current  temporary  RIA suspension on
30 June 2020,  and introducing additional  “technical”  and “discretionary”
exemptions for regulatory proposals linked to declared emergency events.
The scope of the proposed technical exemptions is tight, but covers the
most common types of temporary changes sought in recent New Zealand
emergencies.  The discretionary exemption can be given for a wider range
of proposals, but may come with mitigating conditions, such as a sunset
requirement or a commitment to a post-implementation review.

6. This  paper  also  proposes  that  a  post-implementation  assessment  or
review be a possible alternative requirement to a Supplementary Analysis
Report, in cases where the proposal is not exempt, but RIA is missing or
inadequate.  

Background

7. Cabinet’s  RIA  requirements  are  both  a  process  and  an  analytical
framework  that  seek  to  provide  Ministers  with  systematic,  clearly
reasoned,  and  evidence-informed  analysis  and  advice  to  inform  their
decisions on proposals for regulatory change.  

8. In  March  2020  Cabinet  began  receiving  an  increasing  number  of
regulatory  proposals  developed  at  great  speed,  to  help  New  Zealand
respond or adjust to the rapidly evolving COVID-19 pandemic.  Many more
such proposals were expected.  

9. In most cases Cabinet’s RIA requirements would have applied to those
proposals,  because  we  do  not  have  a  standing  RIA  exemption  for
emergency situations as some other countries do.  It was clear, however,
that  departments could not meet  those requirements,  or  provide useful
RIA  quality  assurance,  in  the  timeframes  required  for  urgent  Cabinet
advice and decisions.  

10. On 23 March 2020, I got Cabinet’s agreement to temporarily suspend the
RIA  requirements  for  regulatory  proposals  relating  directly  to  the
immediate  COVID-19  response  [CAB-20-MIN-0138].   This  seemed
preferable  to  having  departments  routinely  failing  to  meet  the  RIA
requirements,  which  would  have  triggered  a  requirement  for
supplementary analysis that would also serve no timely purpose.

11. To help mitigate the risks of the suspension, Cabinet agreed that Treasury
would: 

11.1 determine whether  individual  regulatory proposals qualified for  the
exemption, and

11.2 work  with  departments  to  include  any  available  relevant  analysis
directly in the Cabinet paper.

12. Cabinet  also  noted  that  officials  would  develop  advice  on  standing
provisions for RIA in times of emergency.
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Analysis

The temporary RIA suspension has served its purpose

13. The RIA suspension has served a practical need.  Since 23 March 2020,
the government has made targeted, temporary amendments to more than
50 Acts and more than 20 regulations.  These changes were needed to
manage or mitigate the impacts, or address difficulties in complying with
legislative requirements, arising from restrictions put in place to address
the threat of COVID-19.  

14. To date, Treasury has considered more than 45 requests for exemption
under  the  temporary  suspension  arrangements.   As  far  as  possible,
Treasury’s  Regulatory  Quality  Team  (in  consultation  with  Treasury’s
COVID-19  policy  and  strategy  team)  has  sought  to  ensure  that  any
exemption  request  is  justified  in  the  circumstances,  with  a  focus  on
temporary  and  targeted  regulatory  changes.   Where  an  exemption  is
approved,  departments  are  asked  to  include  whatever  key  information
they have about likely impacts directly in the Cabinet paper.  Separately,
Treasury’s policy teams have continued to review and provide comments
on  proposals  as  timeframes  allow,  so  proposals  have  not  gone
unscrutinised even when RIA was not available.

15. The temporary suspension is due to expire on 31 August 2020.  At the
time it was put in place, we did not know how long the suspension would
be needed.  However, I am mindful that:

15.1 our  success  to  date  in  managing  the  virus,  and  the  increasing
opening-up of the economy under Alert Levels 2 and 1, means the
likely  need  for  further  urgent  regulatory  changes  has  significantly
declined;

15.2 as the government moves to support the recovery and revitalisation
of  the  economy,  regulatory  proposals  linked  to  the  government’s
COVID-19  response  are  far  more  likely  to  include  significant  or
longer  term  impacts,  or  to  also  have  other  policy  objectives  –
features that increase the value and importance of providing impact
analysis;

15.3 experience with the current  suspension has identified some areas
where improvements to the RIA rules and processes are desirable –
particularly  in  refining  and  clarifying  the  qualifying  criteria,  and
increasing  the  available  mitigation  options  when  normal  RIA
requirements cannot be met;  and

15.4 the  scope  and  effect  of  the  current  suspension  has  been
misunderstood by some media and commentators, and also by some

departments, which a reset would help to address.
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16. As a result, I believe this is an appropriate time to end the RIA suspension
arrangement for COVID-19, at least in its current form.  I propose that the
arrangement  come  to  an  end  on  30  June  2020,  with  the  Treasury
overseeing  any  necessary  brief  transition  to  the  enduring  exemption
provisions proposed  below,  based  on a  departmental  best  endeavours
approach.  

Introducing enduring RIA exemption provisions for emergency situations

17. Emergencies  present  a  particular  challenge for  the  provision  of  impact
analysis in all  countries where RIA requirements exist.   OECD analysis
indicates  that  a  number  of  OECD  countries  offer  RIA  exemptions  for
regulatory changes made in response to an emergency.  

18. As an example, in mid-March 2020, the Australian Prime Minister granted
a  RIA  exemption  “for  all  Australian  Government  measures  made  in
response to COVID-19”.  In accordance with Australian RIA requirements,
the Prime Minister’s  exemption automatically  triggers a requirement for
post-implementation  reviews  to  be  completed  within  two  years  for  any
such measure with more than minor regulatory impacts.  

19. My  officials  have  been  considering  what  might  be  a  suitable  standing
arrangement for RIA in times of emergency in the New Zealand context.
Drawing on lessons learned from the COVID-19 experience (as well as
previous  emergencies  such  as  the  Christchurch  and  Kaikoura
earthquakes) I believe we are now able to introduce a more enduring RIA
arrangement for regulatory proposals in emergencies.

New technical RIA exemptions for a declared emergency

20. Our  RIA  requirements  currently  provide  for  three  types  of  exemptions:
“technical”  or  type-specific  exemptions;  minor  impact  exemptions;  and
“discretionary” exemptions.  

21. Technical  (or  type-specific)  exemptions  are  for  particular  types  of
regulatory changes where impact analysis would be very unlikely to add
value.   Examples  of  such  changes  are  the  formal  repeal  of  already
redundant legislation, or making minimum necessary changes to comply
with international obligations that are binding on New Zealand.  To that list
of exemptions I propose that we now add proposals to:

21.1 make,  amend,  or  modify  or  suspend  the  effect  of,  primary  or
secondary legislation, under powers only able to be exercised by the
government during a declared emergency or emergency transition
period;

21.2 temporarily  defer  or  extend  legislative  deadlines,  provide  limited
temporary  exemptions  or  modifications  to  existing  legislative
requirements, or temporarily enable alternative methods of legislative

4

2s8mxk54za 2020-06-19 11:06:30



compliance,  in  situations  where  a  declared emergency  has made
compliance  with  the  existing  legislative  requirements  impossible,
impractical or unreasonably burdensome;

21.3 temporarily defer the start date of legislative requirements not yet in
force,  in  order  to  reduce  burdens  or  where  the  Government  or
affected entities will no longer be ready by the planned start date, as
a result of an emergency.

22. Proposals  covered  by  paragraph  21.1  would  include  new  instruments
required to manage or contain an emergency, such as Orders made by
the Director-General of Health exercising the functions of a Medical Officer
of Health to prevent the outbreak or spread of an infectious disease under
section  70  of  the  Health  Act.   They  would  also  include  proposed
modifications  to  existing  legislation,  such  as  allowed  by  Immediate
Modification Orders provided for in the Epidemic Preparedness Act.  While
some of these instruments may have significant effects, Parliament has
usually carefully limited the circumstances and considered the conditions
under which such orders or legislative changes can be made.  

23. Proposals covered by paragraphs 21.2 and 21.3 are some of the most
common  temporary  legislative  changes  sought  in  recent  declared
emergencies.  For example, most of the changes to more than 40 Acts
made in the recent omnibus COVID-19 Response (Further Management
Measures)  Legislation Act  2020 would have qualified for  an exemption
under  these terms.   While  the  changes must  be  temporary,  measures
covered by these two categories of exemption need not necessarily come
to an end when the emergency itself formally ends.

24. Note that the actual statutory declarations of an emergency itself are not
included in the proposed technical exemption.  These declarations already
fall outside the scope of the RIA requirements, as they are not treated as
secondary legislation and do not normally come to Cabinet for approval. 

New discretionary RIA exemption

25. The new technical exemptions above are carefully scoped, because it is a
complete and unconditional exemption that needs to be clear and easy to
administer.  Some regulatory changes sought in emergency or emergency
transition situations, however, are likely to fall outside these grounds, but
may still  warrant an exemption or conditional exemption due to obvious
urgency.  

26. Discretionary  exemptions  can  be  granted  by  the  Treasury  at  present
where  it  is  satisfied  that  the  relevant  analysis  is  or  will  be  adequately
covered by other government processes or reporting requirements, or that
formal Impact Analysis is not the best way to ensure that Ministers have
access to information to inform their decisions.  Those exemptions may be
granted subject to conditions.  
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27. I propose the addition of a further “discretionary” exemption for regulatory
proposals where the Treasury is satisfied that:

27.1 the change is intended to manage, mitigate or alleviate the short-
term impacts of a declared emergency event or of the direct actions
taken to protect the public in response to such an event;  and

27.2 the change is required urgently to be effective (making robust and
timely RIA unfeasible).

28. Such changes will usually be temporary, narrowly focussed, and seek to
support, protect, or reduce the burden of compliance on newly vulnerable
or heavily impacted groups or areas.  This could, for example, cover the
sorts  of  changes  recently  made  to  support  the  mortgage  repayment
deferral scheme or the business debt hibernation regime, or to allow the
Commerce Commission to authorise conduct that might technically breach
existing restrictions on cartel  conduct.  It  could also cover proposals to
waive or reduce statutory fees or charges imposed by the government.

29. These  kinds  of  regulatory  changes  can  still  involve  significant  choices
about the nature and scope of the appropriate intervention, which Impact
Analysis would normally help to tease out.  I therefore further propose that
this discretionary exemption may be granted subject to conditions, as is
already the case for existing discretionary RIA exemptions.  

30. Those conditions may include, as appears most feasible or appropriate: 

30.1 the  provision and/or publication of some alternative information, or
limited impact analysis in alternative form (which could be provided to
Cabinet,  to  Ministers  with  delegated  power  to  act,  or  others  as
appropriate);  and/or

30.2 a  commitment  to  include  a  suitable  sunset  provision  and/or
undertake a post-implementation assessment or review on agreed
terms and timing.

31. Current  RIA  guidance  does  not  explicitly  mention  sunset  provisions  or
post-implementation  assessments  or  reviews  as  potential  mitigating
conditions that could support a discretionary exemption.  I propose that
this now be explicit, as these options could be more appropriate or useful
than  other  RIA  exemption  conditions  in  emergency  situations  where
urgency may also preclude alternative information provision.  

Post-implementation assessment or review as a further option for inadequate or
missing RIA

32. There  will  still  be  occasions  when  departments  are  unable  to  provide
appropriate RIA in the timeframes we require, even where an exemption is
not  available.   The  RIA  requirements  already  provide  for  what  should
happen in these cases – a Supplementary Analysis Report  is required.
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33. While the nature, scope and timing of the Supplementary Analysis Report
is  determined  by  officials  or  Ministers  on  a  case-by-case  basis,  the
requirement  does  not  clearly  allow  this  to  be  a  post-implementation
assessment or review.  Having the  post-implementation option could be
particularly  useful  in  cases  where  regulatory  proposals  are  being
implemented quickly,  and would  be broadly  consistent  with  the flexible
approach taken to discretionary exemptions.

34. I propose that a post-implementation assessment or review be available
as an alternative to a pre-implementation Supplementary Analysis Report,
in cases where urgent but non-exempt regulatory proposals proceed to
Cabinet with inadequate or missing Impact Analysis.  

Ensuring RIA is well-positioned to support post-COVID regulatory needs

35. The COVID-19 pandemic and response will have a huge impact on New
Zealand for many years.  Measures will continue to be required to both
assist with economic recovery, and to reset and revitalise the economy for
the  longer  term.   Such  measures  will  be  particularly  important  for
supporting  already  vulnerable  groups  and  heavily  affected  business
sectors and segments, such as small businesses.

36. At present, neither our RIA requirements nor our Regulatory Stewardship
expectations  contain  any  explicit  expectations  or  incentives  for
departments  to  identify  or  assess  regulatory  impacts  on  different
population  groups  or  business  segments.   Nor  do  they  promote
assessment  of  the  resilience  of  regulatory  proposals  to  predictable
sources  of  disruption  and  change  –  whether  from  natural  disasters,
operational  pressures,  or  technological  change.   Consequently,  these
impacts are frequently absent from impact analysis in New Zealand.

37. Better visibility of these kinds of impacts,  in cases where they could be
material, are what a wellbeing approach requires, and will become even
more important in the post-COVID regulatory environment.  Such analysis
is common in other OECD jurisdictions, and very common for regulation
affecting business segments (such as impacts on compliance costs, or on
small and medium enterprises). 

38. I  recognise that such analysis is neither free nor easy.  It  needs to be
proportionate,  well-targeted,  and  cost-effective.   It  also  needs  to  be
available at the right time to be of most use.  I have asked my officials to
give further consideration to these issues, and report back to me in due
course on possible options for improving New Zealand’s RIA or Regulatory
Stewardship practice in these key areas.  

Financial Implications

39. Any  departmental  costs  associated  with  the  end  of  the  temporary
suspension  and  implementation  of  an  enduring  exemption  for  RIA  in
emergency situations will be met within existing departmental baselines.  
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Legislative Implications

40. No  legislative  changes  are  needed  to  implement  the  proposals  in  this
paper.  

Impact Analysis

41. Cabinet’s Impact Analysis requirements do not apply to the proposals in
this  paper  as  they  do  not  involve  changes  to  primary  or  secondary
legislation,  and  a  Climate  Implications  of  Policy  Assessment  is  not
required.  

Population Implications 

42. The  proposals  in  this  paper  affect  only  Cabinet’s  administrative
requirements  for  Cabinet  papers,  and  will  have  no  direct  impacts  on
different population groups.  

Human Rights

43. The proposals in this paper have no implications for human rights.  

Consultation

44. The following departments have been consulted on the proposals in this
paper:  Ministry of Business, Innovation and Employment; Department of
Conservation;  Department  of  Corrections;  Ministry  for  Culture  and
Heritage, New Zealand Customs Service; Ministry of Education; Ministry
for  the  Environment,  Ministry  of  Health;  Department  of  Internal  Affairs;
Inland Revenue Department;  Ministry  of  Justice;  Land Information New
Zealand; Ministry for Primary Industries; Te Puni Kōkiri; Ministry of Social
Development; Ministry of Transport.  

45. The  departments  that  responded  supported  the  idea  of  introducing  an
enduring  RIA  exemption  and  most  indicated  their  comfort  with  the
proposals in this paper.  The paper has sought to address their additional
questions  or  comments.   The  New  Zealand  Customs  Service  has,
however, indicated it would like the current temporary RIA suspension to
remain in place until 31 August 2020, as further urgent changes may be
still required in some areas.  My officials nonetheless believe most such
urgent  proposals for  regulatory  change should  be covered by  the new
enduring RIA exemptions proposed in this paper.

Communications

46. Changes to Cabinet’s impact analysis requirements will be communicated
through  amendments  to  Cabinet  Office  circular  CO(17)3  and  the
Cabguide, updates to the RIA pages of the Treasury and Public Sector
Intranet websites, and through Treasury emails to departmental contacts.  
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Proactive Release

47. I  intend  to  release  this  paper,  in  accordance  with  Cabinet’s  proactive
release policy, and subject to any appropriate redactions in accordance
with the Official Information Act 1982.  

Recommendations

The Minister of Finance recommends that the Committee:

1. note that, on 23 March 2020, Cabinet [CAB-20-MIN-0138] 

1.1 agreed to suspend the RIA requirements for emergency regulatory
proposals  relating  directly  to  COVID-19  to  allow  these  proposals
(with some conditions) to proceed to Cabinet up until 31 August 2020
without an accompanying Regulatory Impact Statement 

1.2 noted that officials would develop advice on standing provisions for
RIA in times of emergency

2. agree to end the temporary RIA suspension on 30 June 2020, as the most
urgent regulatory changes related directly to COVID-19 have now been
made by Cabinet;

3. agree that  the COVID-19 experience has shown that  Cabinet’s  Impact
Analysis  requirements would be strengthened by including an enduring
exemption provision specifically designed for urgent regulatory changes in
an emergency;  

4. agree to introduce additional “technical” exemptions into Cabinet’s Impact
Analysis  requirements,  so  that  a  Regulatory  Impact  Statement  is  not
required for any government proposal to: 

4.1 make,  amend,  or  modify  or  suspend  the  effect  of,  primary  or
secondary legislation, under powers only able to be exercised during
a declared emergency or emergency transition period

4.2 temporarily  defer  or  extend  legislative  deadlines,  provide  limited
temporary  exemptions  or  modifications  to  existing  legislative
requirements, or temporarily enable alternative methods of legislative
compliance,  in  situations  where  a  declared emergency  has made
compliance  with  the  existing  legislative  requirements  impossible,
impractical or unreasonably burdensome

4.3 temporarily defer the start date of legislative requirements not yet in
force,  in  order  to  reduce  burdens  or  where  the  Government  or
affected entities will no longer be ready by the planned start date, as
a result of an emergency
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5. agree to introduce an additional “discretionary” exemption into Cabinet’s
Impact  Analysis  requirements,  for  situations  where  the  Treasury  is
satisfied that regulatory changes,  not  covered by existing “technical”  or
minor impacts exemptions, are: 

5.1 intended to manage, mitigate or alleviate the short-term impacts of a
declared emergency event or the direct actions taken to protect the
public in response to such an event;  and 

5.2 required  urgently  to  be  effective  (making  robust  and  timely  RIA
unfeasible)

6. note that  existing  discretionary  exemptions  under  Cabinet’s  Impact
Analysis requirements may be subject to conditions, such as the inclusion,
provision  and/or  publication  of  some  alternative  information  or  limited
impact analysis in alternative form

7. agree that  other  conditions  under  which  a  discretionary  exemption  for
urgent regulatory changes can be given are a commitment to include a
suitable  sunset  provision  and/or  to  undertake  a  post-implementation
assessment or review on agreed terms and timing

8. agree that  a  post-implementation  assessment  or  review  can  be  an
acceptable alternative to a mandatory Supplementary Analysis Report for
urgent but non-exempt regulatory proposals proceeding to Cabinet with
inadequate or missing Impact Analysis

9. note that  these  new  technical  and  discretionary  Impact  Analysis
exemptions are capable of  covering the most  common types of  urgent
legislative change sought as part of the government’s response to COVID-
19

10. agree that the Treasury oversee  any necessary brief transition from the
temporary  RIA  suspension  to  the  enduring  exemption  provisions  for
emergencies, based on a departmental best endeavours approach

11. note that, as the government’s attention increasingly turns to Wave 3 of
the economic response to COVID-19 (reset and revitalise), there will be
greater  need  on  occasions  for  Ministers  and  officials  to  identify  and
consider:

11.1 the potential  impacts  of  regulatory  proposals  on  different  affected
population groups or business segments, including small businesses,

11.2 the resilience of our regulatory systems and regulatory proposals to
future disruption and change
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12. note that I have asked my officials to consider and report back to me on
whether  any  further  adjustments  to  Cabinet’s  Impact  Analysis
requirements or Regulatory Stewardship expectations may be warranted
to  assess  these  impacts  in  a  proportionate,  targeted,  timely  and  cost-
effective way.

Authorised for lodgement

Hon Grant Robertson

Minister of Finance
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