
The Treasury 
Overseas Investment Act - Phase Two: Policy Advice 

December 2020 - April 2021 Information Release 

September 2021

This document has been proactively released by the Treasury on the Treasury website at: 

https://www.treasury.govt.nz/publications/information-release/phase-2-overseas-investment-act-
reform  

Information Withheld 

Some parts of this information release would not be appropriate to release and, if requested, would be 
withheld under the Official Information Act 1982 (the Act). 

Where this is the case, the relevant sections of the Act that would apply have been identified. 

Where information has been withheld, no public interest has been identified that would outweigh the reasons 
for withholding it. 

Key to sections of the Act under which information has been withheld: 

[1] 6(a) - to avoid prejudice to the security or defence of New Zealand or the international relations of the
government

[33] 9(2)(f)(iv) - to maintain the current constitutional conventions protecting the confidentiality of advice
tendered by ministers and officials

[34] 9(2)(g)(i) - to maintain the effective conduct of public affairs through the free and frank expression of
opinions

[35] 9(2)(g)(ii) - to maintain the effective conduct of public affairs through protecting ministers, members of
government organisations, officers and employees from improper pressure or harassment

[36] 9(2)(h) - to maintain legal professional privilege

[39] 9(2)(k) - to prevent the disclosure of official information for improper gain or improper advantage

[42] 18(d) - information requested is or will soon be publicly available

Where information has been withheld, a numbered reference to the applicable section of the Act has been 
made, as listed above. For example, a [1] appearing where information has been withheld in a release 
document refers to section 6(a). 

Copyright and Licensing 

Cabinet material and advice to Ministers from the Treasury and other public service departments are © Crown 
copyright but are licensed for re-use under Creative Commons Attribution 4.0 International (CC BY 4.0) 
[https://creativecommons.org/licenses/by/4.0/]. 

For material created by other parties, copyright is held by them and they must be consulted on the licensing 
terms that they apply to their material. 

Accessibility 

The Treasury can provide an alternate HTML version of this material if requested. Please cite this document’s 
title or PDF file name when you email a request to information@treasury.govt.nz. 



  
 
 
 
 
 

Treasury:4334925v3  

Treasury:4131956v2                                                                                                                                               
 

Treasury Report:  Implementation of the investor test 

Date: 9 December 2020 Report No: T2020/2991 

File Number: IM-5-3-8-9 (COVID 
Response Reforms) 

Action Sought 

 Action Sought Deadline 

Minister of Finance  
(Hon Grant Robertson) 

Note the contents of this briefing. N/A 

Associate Minister of Finance 
(Hon David Parker) 

Agree to commence the new investor test in the 
Overseas Investment (Urgent Measures) 
Amendment Act by 15 February 2021. 

14 December 2020 

Contact for Telephone Discussion (if required) 

Name Position Telephone 1st Contact 

John-David Chaker Analyst N/A  

Thomas Parry Manager International  

Actions for the Minister’s Office Staff (if required) 

Return the signed report to Treasury. 
Refer the report to the Minister for Land Information.  

 
Note any 
feedback on the 
quality of the 
report 

 

 
Enclosure: Yes (draft Cabinet paper)  

[39]

[35]
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Treasury Report: Implementation of the investor test  

Purpose of Report 

1. This report seeks your (Minister Parker’s) agreement to bring the new investor test in the 
Overseas Investment (Urgent Measures) Amendment Act (the Urgent Measures Act) into 
force on 15 February 2021. 

2. You were delegated authority to make this decision by Cabinet in May 2020 [DEV-20-MIN-
0066 refers].  

Bringing the new investor test into force in February 2021 

3. In October 2019, Cabinet agreed to support New Zealand’s investment attractiveness by 
simplifying and streamlining the investor test (CAB-19-MIN-0593 refers). These changes – 
included in the Urgent Measures Act – significantly reduce the amount of information that 
investors must provide the Overseas Investment Office (OIO).  They also reduce the amount 
of information that the OIO must assess and report to Ministers, before consent can be 
granted. 

4. The new investor test is not due to commence until June 2021, unless introduced earlier via 
an Order in Council (OIC).  This approach was designed to give the OIO flexibility to prioritise 
the implementation of other complex changes introduced in the Urgent Measures Act (like the 
national interest test),  

5. The OIO has now advised it has capacity to implement the new investor test by 15 February 
2021. Given the benefits that the new test will bring to the OIO, investors, and New Zealand 
businesses whose need for capital is expected to increase in early 2021, we recommend you 
agree to bring the investor test into force on this date.  

Next steps 

6. If you agree to this report’s recommendations, we will provide you with a draft Cabinet paper 
and OIC as soon as possible for consultation with your Ministerial colleagues, ahead of 
consideration by Cabinet Business Committee at the earliest opportunity in January or early 
February 2021.  

7. The Cabinet paper would seek approval for the OIC to be submitted to the Executive Council 
as well as an exemption from the 28-day rule, on the basis that the investor test changes only 
benefit the public (investors) and the OIO. 
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Recommended Action 

We recommend that you: 

 
a Agree to commence the new investor test by 15 February 2021, recognising the significant 

benefits this offers to investors, New Zealand businesses in need of capital and the Overseas 
Investment Office. 
 
Agree/disagree. 
 

 
b Note that if you agree with recommendation a, we will provide you with a draft Cabinet paper 

seeking approval for an Order in Council (OIC) to be submitted to the Executive Council and 
draft OIC, as soon as possible, to ensure that the Cabinet Business Committee can consider 
this matter in January or early February 2021. 
 
 

 
 
 
 
 
Thomas Parry 
Manager, International  
 
 
 
 
 
Hon David Parker 
Associate Minister of Finance  




